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City of Rochester, NY_
Rochester City Council
City Hall Room 301A ¢ 30 Church Street * Rochester, New York 14614-1290

Mary Lupien, Councilmember, East District
Stanley Martin, Councilmember, At-Large

Tuesday, April 14, 2026
To Whom it May Concern,

Rochester sits on the unceded land of the Onéndowa’ga:’ (Seneca) people of the Haudenosaunee
Confederacy. Our city exists because of displacement and broken agreements. That history of taking
land without consent is not just something to acknowledge. It is something we are responsible for
changing.

The proposed STAMP data center continues a pattern of decisions made without respecting Indigenous
sovereignty. It threatens the Tonawanda Seneca Nation’s land, water, and way of life. It also reflects
what happens when projects move too fast and ignore the knowledge of those who have stewarded this
land for generations. Land acknowledgments without action are empty. If we are serious about justice,
we must support the Nation’s right to protect their land and say no.

This project asks everyday people to carry the environmental and economic costs while a private

developer takes the benefit. The harm will not stop at one site. It will show up in our water, our air, and
our quality of life. We stand with the Tonawanda Seneca Nation in opposition to the STAMP data center.

Sincerely,

s Top—=

Mary Lupien
Councilmember, East District
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Stanley Martin
Councilmember, At-Large

Phone: (585)428-1249 www.cityofrochester.gov
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\ Citizen Environmental Law PLLC

6 N. Main St. Ste. 200-]
Fairport, NY 14450
(585) 206-1220 (office)
(585) 305-1945 (cell)

Cltlzen www.citizenenvironmental.com sicphen D, Daly, Esg

RN, ) Admitted to NY and PA.
May 4, 2026
VIA EMAIL AND HAND DELIVERY
Carl Kumpf
Chairperson

Town of Alabama Planning Board
ckumpf2lplngbrd@gmail.com

Town of Alabama Planning Board
2218 Judge Rd.

Oakfield, NY 14125
toastreamcomments@yahoo.com

Re: Sierra Club’s Written Comments Regarding Public Hearing for Stream
U.S. Data Center Proposal at STAMP Site: Site Plan Review and SEQRA

Findings

Dear Chairperson Kumpf and Members of the Planning Board,

These comments are submitted on behalf of the Atlantic Chapter of the
Sierra Club (“Sierra Club”) in connection with the Town of Alabama Planning
Board’s public hearing and ongoing review of Stream U.S. Data Center, LLC’s
proposed site plan for a two-campus data center development at the Science
Technology and Advanced Manufacturing Park (“STAMP”) site (the “Project”).

These comments are intended to supplement, and do not supersede, the
Sierra Club’s April 17, 2026 written comments submitted to the Genesee County
Economic Development Center (‘GCEDC”) regarding SEQRA compliance and the
requested package of economic incentives. Those GCEDC comments were
separately transmitted to the Planning Board and are incorporated herein by
reference in their entirety. All arguments raised therein remain applicable to the
Planning Board’s review, particularly where they bear on the sufficiency of the
record, consistency with the STAMP vision, community character, noise,
construction impacts, and the prematurity of any approvals.
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The focus of the present submission is on issues squarely within the
Planning Board’s independent authority under the Town of Alabama Zoning Law,
including site plan completeness, noise and compatibility with adjacent uses,
construction impacts, and procedural fairness.

I. The Planning Board’s Independent Role and Discretion

Although GCEDC has assumed lead agency status under SEQRA for
purposes of environmental review, that role does not displace or constrain the
Planning Board’s independent obligations under local land use law. New York
courts have repeatedly held that a lead agency’s SEQRA determinations are not
binding on a zoning or planning board’s substantive land use decisions, and that
SEQRA requirements “do not change the existing jurisdiction between or among
State and local agencies.” Albany-Greene, 263 AD2d 644, 646 (3d Dept. 1999); Troy
Sand & Gravel Co., Inc. v. Town of Nassau, 101 AD3d 1505, 1507 (3d Dept. 2012).

Accordingly, the Planning Board is both free and obligated to make its own
factual findings regarding whether the Project complies with the Town’s zoning
requirements and site plan standards, based on the record developed before it,
regardless of positions taken by GCEDC in a parallel but different legal process.

II. Noise Impacts and Failure to Demonstrate Compliance with Local Zoning
Standards

Noise impacts are among the most significant unresolved issues raised by
the Project and independently warrant denial or deferral of the site plan
application.

A. The Applicable Standard for Site Plan Review Is “Noxious” Noise Under
the Zoning Law

The Town of Alabama Zoning Law prohibits land uses that are “noxious by
reason of the emission of ... noise or vibration, or that [are] dangerous to the health
or safety of the community.” This standard is qualitative and contextual, not a rigid
numerical decibel test. It authorizes the Planning Board to consider the nature,
persistence, tone, frequency, audibility, and setting of noise, including whether
such noise is intrusive, harmful, or incompatible with surrounding rural residential
and natural uses.

The Applicant’s reliance on generalized 65/45 dBA criteria—derived from
the SEQRA process and applied by GCEDC—does not satisfy the Town’s zoning
standard and does not preclude a finding that Project noise would be “noxious” in
this specific location.
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As detailed in the attached expert report by Les Blomberg, Executive Director of
the Noise Pollution Clearinghouse, a 45 dBA daytime level and a 35 dBA nighttime
level are, in his view, reasonable estimates of noise levels that may be harmful or
noxious in this location. This conclusion takes into account applicable regulatory
guidance materials, the rural nature of the surrounding community in Alabama,
and the Project’s proximity to sensitive natural and cultural resources. See
Blomberg pp. 10-11.

The Planning Board must apply the correct standard for assessing the
Project’s noise emissions under the Town’s Zoning Law to the Project’s site plan
review, not simply the one adopted by GCEDC as part of the SEQRA review nearly
15 years ago.

B. The Applicant’s Latest Revision to the Noise Modeling Results Raises More
Questions Than It Answers

On April 17, 2026, a copy of Mr. Blomberg’s report was provided to GCEDC,
the Town, and the Planning Board. The Applicant’s consultant followed up just
days later with a revised sound-modeling report that purports to address some of
Mr. Blomberg’s concerns. See Noise Modeling Results, revised April 23, 2026. Upon
information and belief, this revised sound-modeling report was not made publicly
available until Thursday, April 30—just a few days before the public hearing on
site plan review. We therefore have not had a fair opportunity to evaluate the latest
modeling results in connection with these comments, and we reserve the right to
supplement as needed once that review is complete.

Nonetheless, the overarching issues identified in Mr. Blomberg’s report
appear to persist in the revised sound-modeling report. We therefore offer the
following initial comments, prepared with Mr. Blomberg’s assistance, while
reserving the right to provide additional comments after completing a full review
of the revised materials:

- Methodology Without Disclosure of Inputs or Assumptions.
The Applicant states that it used CadnaA software and ISO 9613-2 propagation
standards, but that information merely identifies the equations used, not
whether the modeling is accurate or reliable. In Mr. Blomberg’s view, this is akin
to submitting only the final answer to an algebra problem without showing the
underlying work. Without disclosure of inputs, assumptions, and modeling files,
the Planning Board has no basis to evaluate whether the results reflect actual site
conditions.

- Absence of a Complete and Verifiable Noise Source Inventory.
The revised report still does not include a complete site plan identifying the
type, number, precise locations, and elevations of all noise sources and barriers.
Nor does it provide the full noise specifications for each item of equipment.
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Without this information, neither the Board nor the public can assess whether
the modeled sound levels correspond to the facility that would actually be built.

- Failure to Provide the Underlying CadnaA Model Files.
The Applicant has not provided the actual CadnaA model files (including
configuration files and output images) used to generate the results. Without
access to these materials, the model cannot be independently reviewed or
validated. This omission prevents meaningful scrutiny and undermines the
credibility of the conclusions presented. At a minimum, to the extent the
Planning Board has retained an independent sound expert as previously

anticipated, their sound expert must be given access to the underlying CadnaA
Model Files.

- No Evaluation of “Noxious” Noise Under the Town’s Zoning Law.
The revised analysis does not assess whether Project noise would be “noxious”
within the meaning of the Town Zoning Law. The Applicant asserts that sound
levels are not noxious but provides no evidence defining what “noxious” means
or demonstrating compliance with that standard. This is a critical omission as it
relates to the Planning Board, as the zoning requirement is qualitative and
contextual, not satisfied by citation to a single decibel threshold.

- Improper Reliance on Absolute Sound Levels Without Context.
The revised report focuses on predicted decibel levels in isolation and does not
address increases above existing ambient conditions, despite well-established
guidance that even modest increases (e.g., 5 dBA) can cause widespread
annoyance in quiet environments. Nor does it consider whether certain sound
characteristics may be intrusive or harmful regardless of absolute loudness.

- Lack of Frequency-Specific and Low-Frequency Noise Analysis.
Although the Applicant acknowledges low-frequency concerns, the revised
modeling results are not presented in octave bands or C-weighted levels. As a
result, neither low-frequency impacts nor tonal characteristics can be evaluated
at nearby receptors. Low-frequency noise is distinct from tonal noise and can be
particularly intrusive even when A-weighted levels appear modest.

- No Assessment of Construction Noise Impacts.
The revised submission still contains no analysis of construction noise, despite
the likelihood of extended, multi-phase construction activity that may involve
loud and disruptive equipment over a prolonged period. Construction noise is a
relevant site plan consideration and obviously relevant to whether or how the
Project may contribute “noxious” noise to the community.

For these reasons, along with those identified in Mr. Blomberg’s original
report which are incorporated herein by reference, the Planning Board cannot
make a lawful finding that Project noise would not be “noxious” within the
meaning of the Zoning Law.
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III. The Incentive Zoning Agreement Does Not Compel Approval of This Site
Plan and Is Unlawful and Void as a Matter of Law.

The existence of an Incentive Zoning Agreement (“IZA”) between the Town
and GCEDC does not limit the Planning Board’s discretion or relieve it of its duty
to apply the Zoning Law to this specific application. The IZA cannot dictate the
outcome of site plan review, nor can it override requirements relating to noise,
compatibility, safety, or completeness.

Moreover, the Sierra Club maintains that the IZA is illegal and void and
therefore cannot dictate zoning requirements for the STAMP Site.

First, as explained in the Sierra Club’s April 17, 2026 GCEDC comments, the
IZA rests on assumptions about the STAMP Site’s build-out, job creation, and
community benefits that were formally incorporated into the Town’s
comprehensive plan, but which are fundamentally inconsistent with the Project
now proposed. Hence, approval of the Project’s site plan would be inconsistent
with the Town’s comprehensive plan.

Second, the IZA is illegal and void for at least two reasons. It violates the
state-law doctrine prohibiting contract zoning, under which municipal
governments lack the power to make contracts that control or limit them in the
exercise of their legislative powers and duties. The IZA constitutes illegal contract
zoning because it “committed the town to a specific course of action with respect
to a zoning amendment.” Neeman v. Town of Warwick, 184 A.D.3d 567, 570 (2d Dept.
2020). It also violates the rule against term limits, which “prohibits one municipal
body from contractually binding its successors in areas relating to governance
unless specifically authorized by statute or charter provisions to do so.” Hudson
View v. Fishkill, No. 115, 2025 N.Y. LEXIS 2156, at *4 (N.Y. Ct. Appeals, Dec. 18, 2025)
(internal quotation marks omitted). Under the IZA, the Town unlawfully bargained
away its legislative power to zone. While GCEDC or the Town may contend that
the IZA is authorized by NY Town Law § 261-b, the sweeping nature of the
incentives and bonuses purportedly authorized by the IZA is inconsistent with the
statute and unlawfully impinges upon the legislative prerogatives of the Town
Board. Finally, for obvious public-policy reasons, a Town cannot defend an
unlawful and void zoning incentive agreement on statute-of-limitations grounds.

IV. Community Character and Compatibility with the STAMP Site and
Surrounding Area

Relatedly, under Section 808 of the Zoning Law, the Planning Board must
consider whether the proposed Project maintains a “harmonious relationship
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between proposed uses and existing uses,” and whether the Project is in
“conformance with zoning and other Town regulations.”

At the outset, for the reasons above, the Planning Board must first consider
whether the Project is predicated on an unlawful zoning scheme based upon the
null and void IZA.

Even then, the Planning Board must consider whether the Project, as
proposed, is compatible with the character of the STAMP Site and the surrounding
community, as well as the comprehensive plan. While the STAMP Site was
originally envisioned for advanced manufacturing uses that would generate
substantial on-site employment and ancillary community benefits, the Project
represents a fundamentally different use: a hyperscale data center campus
occupying millions of square feet, consuming the vast majority of available
electrical capacity, and yet employing relatively few permanent workers.
Additional detail on this point is provided in the Sierra Club’s April 17, 2026
comments, which are incorporated herein by reference.

These characteristics associated with the Project bear directly on community
character and compatibility. The Project’s physical scale, 24-hour industrial
operations, and infrastructure demands raise questions as to whether the use
remains consistent with the land-use assumptions reflected in the Town’s zoning
framework and the STAMP planning documents referenced therein. These issues
must be addressed as part of site plan review, independent of economic
development considerations addressed by other agencies.

V. Construction Impacts Subject to Independent Site Plan Review

The Planning Board must independently consider the Project’s construction
impacts as part of site plan review. The Project involves multi-year, phased
construction with substantial grading, extensive fill, dewatering in poorly drained
soils, horizontal directional drilling across wetlands, heavy truck traffic, and
prolonged noise and dust. These impacts directly implicate site plan criteria
relating to safety, access, erosion control, drainage, and protection of neighboring
properties.

The Applicant has not provided sufficient, final information to allow the
Board to assess these impacts or impose effective conditions.

VI. The Site Plan Application Is Incomplete and Premature

The current site plan application is incomplete. A complete submission must
include, at a minimum:
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e Architectural drawings, including floor plans, sections, and equipment
layouts;

e Grading and drainage plans supported by geotechnical data, especially for
the north campus;

e Precise identification of all energy generation, storage, and distribution
infrastructure;

o Identification and illustration of all noise-producing activities, as required
by the Zoning Law.

Those elements are missing, inconsistent, or subject to ongoing revision.
Proceeding with a public hearing under these circumstances forces the public and
the Board to comment on a constantly shifting proposal.

Courts have consistently held that a planning board acts arbitrarily when it
proceeds on an incomplete or evolving record. Where critical project details
remain unresolved, a board may neither meaningfully condition approval nor take
the required “hard look” at site impacts. The deficiencies identified above
therefore do not merely justify conditions; they require denial without prejudice
or adjournment pending submission of a complete and stable application.

VII. Procedural and Record-Building Concerns

The Sierra Club also raises serious concerns regarding the following two
issues involving the record for site plan review:

The Planning Board’s “Responses to Questions Submitted” (dated March 31,
2026 and April 21, 2026) that appear to state conclusions on site plan and SEQRA
issues before completion of review. These materials purport to provide
authoritative responses to questions posed by concerned members of the public,
yet provide no information about the author(s) of these materials, whether the
statements reflect the views of any or all of the members of the Planning Board, or
whether the Planning Board intends to rely on the statements made therein or
whether these documents are even part of the record for consideration.

Applicant-funded site visits conducted outside the public record, without
transparency as to who attended, what information was presented, or how such
information will be used in decision-making.

These issues underscore the need for caution and strict adherence to a
transparent, record-based process.
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VIII. SEQRA-Related Considerations for the Planning Board

Although GCEDC is the SEQRA lead agency, the Planning Board may not
make a final decision on the site plan until SEQRA review is completed and until
the Board issues its own findings, if required, certifying that adverse
environmental impacts have been avoided or minimized to the maximum extent
practicable.

As detailed in the incorporated GCEDC comments, the Project exceeds or
contradicts numerous assumptions in the STAMP GEIS relating to industry type,
power consumption, infrastructure capacity, wetlands, construction methods, and
community benefits, necessitating a Supplemental EIS. The Planning Board’s prior
SEQRA findings rely on assumptions that are no longer valid in light of the
Project’s scale and characteristics.

IX. Conclusion

For all of the foregoing reasons, the Sierra Club respectfully urges the
Planning Board to:

1. Determine that the site plan application is incomplete and premature;

2. Assess whether and to what extent the IZA is null and void;

3. Assess whether and to what extent the Project is compatible with the
comprehensive plan;

4. Refrain from approving the site plan unless and until SEQRA review is
completed and a complete, stable site plan is submitted;

5. Independently evaluate the Project’s impacts under the Town’s zoning
standards (especially those relating to noise and construction impacts)
without reliance on speculative or unenforceable assumptions; and

6. Ensure that any further public hearing occurs only after the public and the
Board have access to final, consistent project information.
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Respectfully submitted,
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Stephen D. Daly, Esq.

Citizen Environmental Law PLLC

6 N. Main St. Ste. 200-]
Fairport, NY 14450
(585) 305-1945

sdaly@citizenenvironmental.com

Enclosure — Attachment 1 — Acoustical Review (previously submitted)

CC:

Mark Boylan, Town Attorney (mboylan@boylanlawoffice.com)

Rebecca Borkholder, Town Clerk (alabamaclerk@rochester.rr.com)

Robert Crossen, Town Supervisor Town of Alabama

alabamasupervisor@gmail.com
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April 16, 2026

Board of Directors

GCEDC

00 MedTech Drive, Suite 106
Batavia, NY 14020

Re: STREAM LS. Dala Ceniers SEQR & Fimancial Tneentives Applications —
Tonawanda Seneca Nation Preliminary Commients

Nya:wéh Spgénd’,

{n behall of the Tonawanda Seneca Nation, Council of Chiefl, T extend greetings to you and
your associales and give thanks that all are enjoying good health,

In the mid-1800s, land speculators attempted to take by fraudulent treaty the entire territory of
the lonawanda Scneea Nation, which had been confirmed to the Nation by Federal law decades
carlier. Tonawanda land still nsed and oecupied by owr people was “sold™ and our right to our
ancestral ferniory — where our children were borm and our elders buried — called into guestion.
Our ancestors, the leaders and citizens of the Nation at the time, fought with all they had fo
presevve and protect our fand, even filing a lawsuit that went all the way to the Supreme Court.
We won that case and still were forced to confront the bitter reality that some of our lands would
now be considered property of non-lndians and no longer part of the Tonawanda Scacea Nation.
The STAMI site occupies 8 particn of those lands.

The importance of this land, which $1ts nexi Lo our lederally-profecied Reservation Territory, has
nol changed (o us simply because we are no longer considered Lo “own” it. This land is part of
our ancestral territory and a source of responsibility for our people, wha must do whatcver they
can to protect it. We believe we have a moral duty to this land, both for our ancestors who came
before us and for fidure generalions o come, We reject the idea that this land should be
sacrificed for profil and that the sigmficant envivonmental and cultural impacts of a data center at
STAMP should be accepled.
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The Nation has reviewed materials submitted by STREAM U.S. Data Centers to GCEDC, the
Town of Alabama, and DEC in relation to STREAM’s SEQR and financial incentives
applications, site plan application, Air State Facility permit application, and proposed
Stormwater Pollution Prevention Plan for its proposed “Double Reed” data center complex at
STAMP. The Nation understands that discussions among these agencies and STREAM are
ongoing. In addition, GCEDC has provided to the Nation a Phase IB Archaeological Survey
report related to assessment of impacts from the acquisition by STREAM of a parcel on Crosby
Road as a part of STREAM’s data center project, and requested comments be provided by April
29, 2026.! On April 8 the Nation discovered that the revised SEQR Application dated April 6
was posted on GCEDC’s website. The application and associated information appear to comprise
over 200 pages of new information that must be carefully reviewed and analyzed. Moreover, on
April 6, DEC informed STREAM’s consultants, Ramboll, that its application for an Air State
Facility permit, necessary for the data center complex’s operations, would be subject to the
Environmental Justice Siting Law (EJSL), Climate Leadership and Community Protection Act
(CLCPA) and Commissioner’s Policy on Environmental Justice, CP-29, which requires
enhanced public participation measures, including measures specific to the Nation required by a
Letter of Resolution agreement among DEC, GCEDC, and other agencies. In addition, on April
9, DEC provided to the Nation STREAM’s submissions in response to the April 6 letter,
submissions that bear on SEQR issues as well as analysis pursuant to the CLCPA, EJSL, and CP-
29.

In addition to information just recently received and not yet fully analyzed by the Nation,
foundational information needed for assessment of impacts from STREAM’s facility and
previously requested by the Nation months ago is still missing. For example, in February,
GCEDC responded to Nation questions (numbered 6 and 12 below) as follows:

6. What additional geotechnical and noise studies has STREAM completed since its

2024 application? Please provide the results of these studies for our review.,

GCEDC Response: Stream is currvently undertaking detailed geotechnical and
noise studies and those reports will be provided to the Nation once they are
received by the GCEDC.

'As the Nation has repeatedly stated and DEC has confirmed, assessment of impacts from the STREAM data center
project on the Nation’s cultural resources must be considered as a part of SEQR review. See, e.g., Letter of DEC to
GCEDC (Jan. 28, 2026)(“[T]he applicant must prepare an Initial Assessment (IA) of each element of the STAMP
project to evaluate whether or not it will have an adverse impact to the Tonawanda Seneca Nation’s Territory as a
property of religious and cultural significance” and “DEC strongly recommends that the lead agency or applicant
receive an effect letter [from the State Historic Preservation Office] prior to GCEDC making a SEQR determination
for the Project Double Reed project.”).



12. What tvpes of dewatering will be required to support construction and operation
of the data center complex, and how will impacts to local residents and to the

hydrology of the Nation's Reservation Territory be assessed?

GCEDC Response: GCEDC has requested this information from Stream and will
provide the information to the Nation once it has been received by the GCEDC.

GCEDC Letter of February 9, 2026. The Nation has not yet received the requested information.?

Likewise, GCEDC has not responded to the Nation’s April 3 request for information about
STREAM’s apparent plans to conduct demolition work on the Plug Power site, plans the Nation
only learned about due to local news reports.>

Under these circumstances and for all these reasons, the Nation reserves the right to submit
further comments on the April 6 revised SEQR Application and related materials once the Nation
has reviewed and analyzed these materials and all additional materials required in order to assess
the STREAM project’s impacts.

In submitting these comments, the Nation requests once again that GCEDC formally rescind and
apologize for its stated position that information from the Nation “will do nothing to change the
actual analysis of impacts to the Nation’s Territory.” (GCEDC Letter of March 1, 2024 at 6).
GCEDC’s refusal to disavow this outrageous and unlawful position lays bare the fact that

2 While the April 6 Geotechnical Summary indicates that additional geotechnical testing was completed by
STREAM in February of 2026, it does not indicate where test bores or test pits were located, to what depth, or what
the results were for each test or provide any information whatsoever about the “Seismic Cone Penetration Tests
(SCPTu)” or the “Multichannel Analysis of Surface Waves (MASW) survey” purportedly carried out. Instead,
simply makes sweeping generalizations like “[t]he investigations reveal a consistent and favorable subsurface profile
for large-scale development” and “Groundwater levels are generally expected to be found between 10 and 15 feet
below grade.” These claims are particularly concerning given STREAM’s repeated contention that no wetlands exist
on the parcels where they propose to build a data center complex. See discussion below; see also Bowman Engineers
Report of April 2, 2026, at 1 (“there are no delineated wetlands on the subject property”). Compare Letter of DEC,
March 30, 2026 (finding jurisdictional wetlands on both the North and South campus parcels and indicating that
DEC’s amended wetlands regulations will apply to construction of the STREAM facility).

3 The Nation’s questions, which relate to protection of its treaty-confirmed natural resources, included:

- What permits and/or approvals are needed for the removal of the spheres?

- Will the spheres be destroyed, dismantled, moved intact, or something else?

- When will this work occur, for how long, and during what hours of the day?

- What noise impacts will be created by this work, and will it involve explosions, jackhammers, and/or other loud
noises?

- To what extent will work by STREAM on the Plug Power parcel facilitate STREAM's proposed data center
construction there?

- Will sphere removal on the Plug Power parcel assist STREAM in site preparation for its proposed data center?

- How will Plug Power, STREAM, and GCEDC ensure there are no adverse impacts on the Nation from noise, dust,
runoff, etc?



GCEDC has no intention whatsoever of altering any of its plans in response to Nation concerns.*
Instead, GCEDC continues to maintain that no project at STAMP will ever adversely affect the
Nation; that the Nation’s assessment of impacts is nothing more than — as GCEDC puts it -- “the
Nation’s feelings;” and that GCEDC’s opinions about impacts render the Nation’s irrelevant.’

1. GCEDC Should Conduct a Supplemental Environmental Impact Assessment for
STREAM and for STAMP as a Whole

The Nation reiterates a call it has made countless times over the course of the last decade:
GCEDC must conduct a supplemental EIS for STAMP, working with appropriate experts and the
Nation to ensure that impacts on the Nation, the Nation’s environment, and the Nation’s cultural
resources, are adequately assessed, as described more fully below. DEC recently issued this
recommendation to GCEDC as well, noting the need to address new laws and changes in
circumstances.

In addition, the Nation urges GCEDC to conduct a supplemental EIS for STREAM specifically,
working with appropriate experts and the Nation to ensure that impacts on the Nation, the
Nation’s environment, and the Nation’s cultural resources, are adequately assessed.’ The SEIS
should, at a minimum, incorporate the elements raised by the Nation in these comments and the
comments submitted by the Nation on January 30, 2025; those raised by the Sierra Club in 2025
and 2026; and those outlined by the Department of Environmental Conservation (DEC) in its
letters of January 28, 2026, and April 6, 2026.

GCEDC’s supplemental reviews should include assessment of direct, indirect, and cumulative
impacts on archaeological, cultural, environmental and historic resources of the Nation, and
should incorporate reviews required under Section 14.09 as a part of SEQR rather than
separately, a recommendation DEC also supports.® And the reviews must provide information

4 GCEDC refuses to rescind the statement, instead deeming the Nation’s concerns “a misunderstanding” and
apologizing not for GCEDC’s statement, as the Nation has requested, but for “any offense this may have caused.”
See, e.g. GCEDC Letter of February 27, 2025; GCEDC Letter of February 9, 2026 (doubling down on GCEDC’s
statement that projects at STAMP “will have absolutely no impact to the Nation’s Territory,” regardless of Nation
views).

°Id.

8 DEC Letter of January 28, 2026 (“The Department [] recommends that a supplemental EIS be prepared for the
STAMP site to address new laws and regulations (such as the Environmental Justice Siting Law and the revised 6
NYCRR Part 664 Freshwater Wetlands Regulations) and to evaluate updates to the STAMP Site, its goals, its
tenants, and any other originally unanticipated changes in how the STAMP Site is being developed.”)

7 See also DEC Letter of January 28, 2026, (“DEC recommends a supplemental Environmental Impact Statement
(SEIS) be prepared for data centers as their impacts do not appear to have been adequately addressed in GCEDC’s
2012 GEIS or its subsequent updates, which should be published on a publicly available website, in accordance with
6 NYCRR 617.12(c)(5).”)

8 DEC letter of January 28, 2026.



specific to the roughly five year period during which the facility will be constructed, as well as
the operations period that will follow.’

The reviews should incorporate and fully implement the requirements of the EJSL and CLCPA,
as discussed more fully below, including the disadvantaged communities burden analysis. !°
Because this analysis will find that STREAM would cause or contribute to a disproportionate
pollution burden on the Nation, GCEDC should refrain from issuing any resolutions in support
of the project or providing any financial incentives to it.

Likewise, GCEDC should provide an additional public hearing based on final submissions and
any additional studies (i.e. GCEDC noise study) to allow the Nation and community members to
weigh in on SEQR issues. While not required, a public hearing to consider final submissions, not
just preliminary ones, is not prohibited and is especially appropriate where, as here, the
community has raised significant questions and concerns about the project.'!

1I. GCEDC and STREAM Must Conduct Robust Disadvantaged Communities Analysis
in Consultation with the Nation

The EJSL requires that during SEQR review, lead agencies consider the potential impacts of an
action on disadvantaged communities (DAC) and whether the action may cause or increase a
disproportionate pollution burden on a DAC. N.Y. Env’t Conserv. Law § 8-0109. If an action
may cause or increase the burden on a DAC, it is considered an indicator that the action will
have a significant adverse impact on the environment. N.Y. Env’t Conserv. Law § 8-0109(2)(k);
6 NYCCR 617.7 (proposed regulations).

The proposed regulations implementing the EJSL provide that for SEQR purposes, pollution is
defined as “the presence in the environment of conditions and or contaminants in quantities of
characteristics which are or may be injurious to human, plant or animal life or to property or
which unreasonably interfere with the comfortable enjoyment of life and property throughout
such areas of the state as shall be affected thereby.” 6 NYCCR 617.1(ae) (proposed regulations).
For the Nation, conditions and contaminants that negatively impact treaty-protected resources
and traditional ways of life unreasonably interfere with Nation citizens’ comfortable enjoyment

°Id.

10 See also DEC letter of April 6, 2026 (pointing out as a courtesy that the CLCPA and EJSL apply to STREAM by
virtue of its Air State Facility permit application and require that a CLCPA 7(2) analysis and an EJSL existing
burden report must be provided as a part of the application.)

"See, e.g.: https://investigativepost.org/2026/03/20/residents-to-genesee-ida-reject-data-center-tax-breaks/ and

https://www.thedailynewsonline.com/news/watch-tonawanda-seneca-nation-members-residents-blast-data-center-
proposal/article_28f4ec91-0ef5-4815-afdc-62c¢4e¢82957d9.html




of life and property and therefore must be considered as part of the pollution burden analysis
under SEQR.

As DEC indicated in its letter of April 6, 2026, to STREAM U.S. Data Centers’ consultant,
Ramboll, “[u]nder the Environmental Justice Siting Law (EJSL)..., new projects subject to ASF
permitting [like the STREAM project] that may cause or contribute more than a de minimis
amount of pollution to any disproportionate pollution burden on a disadvantaged community
(DAC) require the submission of an EBR.” As the DEC letter points out, the EBR must assess
“the environmental or public health stressors already borne by the disadvantaged communities as
a result of existing conditions located in or affecting the disadvantaged communities.”

The DAC Burden Assessment (Assessment) prepared for STREAM falls far short of the
requirements for SEQR analysis under the EJSL. This is true for at least five reasons: first, the
Assessment fails to properly identify the boundaries of the Nation and to consider the entirety of
Nation territory. This is because the Assessment fails to recognize that the Nation is designated a
Disadvantaged Community based not on census tracts but on its status as a sovereign Indian
Nation subject to unique pollution burdens. Second, the Assessment and the SEQR Application
as a whole fail to provide sufficient information to adequately assess the extent of the proposed
additional pollution burdens to be created by the project because — as described more fully below
— it leaves out or provides contradictory information in virtually every SEQR assessment
category about how exactly the project will work. Third, the Assessment fails to comply with the
EJSL by conflating regulatory compliance with calculation of “the potential or projected
contribution of the proposed action to existing pollution burdens in the communities” as required
by the EJSL (emphasis added).!? This distinction is critical to the EJSL because even pollution
that might otherwise be allowed under applicable regulations may contribute to a
disproportionate pollution burden. This distinction goes to the very heart of the EJSL, which is
premised on the Legislature’s finding that “there has been an inequitable pattern in the siting of
environmental facilities in minority and economically distressed communities, which have borne
a disproportionate and inequitable share of such facilities.” S.B. 1317 / A.B. 1286 (2024).

12 See, e.g., April 6, 2026 Assessment at 26, “Regulatory compliance is based solely on dBA noise levels, which are
designed to reflect how the human ear perceives sound across different frequencies. Since the governing standard
does not reference dBC levels or require evaluation of low frequency noise through the C-weighting scale, there is
no obligation to assess dBC as part of demonstrating compliance.” Whatever relevant regulations may say about
evaluation of low frequency noise — and in fact the Town of Alabama Zoning Code prohibits “noxious” noise of all
kind, high and low frequency — there can be no doubt that (1) “demonstrating compliance” is an entirely different
task than calculating potential/projected contributions to pollution; and (2) low frequency noise can be noise
pollution and can contribute to a pollution burden. See also id. at 24 (“Based on the findings of the noise assessment
and modeling and the use of the GEIS/Findings for the STAMP project, Project Double Reed is not anticipated to
impact the nearby residential receptors or the Tonawanda Seneca Nation and therefore, will not have any
disproportionate burden.”) (emphasis added).



Fourth, the Assessment fails to comply with the EJSL’s requirements because it completely
ignores potential effects of the proposed action on the Nation and how those effects may cause or
increase the specific disproportionate pollution burden already felt by the Nation.

And fifth, the Assessment fails to satisfy the requirements of the EJSL because it includes and is
based on false information within Census Tract 36037940100. As a clarifying point, Nation
citizens (like all traditional Haudenosaunee Nations) do not participate in the Census. Because
Nation Census participation is nonexistent, the accuracy of the information presented in the Tract
does not reflect the Nation demographics. For example, the Census states that the number of
Asian residents in the Nation’s Tract is higher than 40% of other tracts in the State, which is
blatantly wrong. '* The purported information conveyed by the Tract is erroneous and cannot
serve as the foundation for any analysis. See also the risk indicator score of “0” for “Project
Flooding in Inland Areas” despite the fact that large swaths of the Nation routinely flood and lie
within the 100-year flood plain. See Nyblade Map attached.

Double Reed should not be permitted to move forward absent a thorough review of the potential
impacts to the Nation, its citizens, and treaty-protected resources, all of which are required to be
analyzed under the EJSL.

The Nation territory is identified as a DAC based on its unique status as land owned by a
sovereign Indigenous Nation, not solely due to the standard DAC criteria scores or as defined by
census tract.'* This is an important distinction, as it recognizes the history of discrimination and
associated negative impact caused to treaty-protected resources and traditional ways of life for
Indigenous Nations, and the fact that these negative impacts may not be adequately captured
through the standard DAC criteria. Given this distinction, and the broad definition of pollution
under the EJSL, it is critical that when completing a DAC Burden Assessment for an action that
may impact an Indigenous Nation, the unique pollution burdens that interfere with a Nation’s

treaty-protected resources and traditional ways of life are addressed.

On numerous occasions, the Nation has outlined to GCEDC and STREAM the pollution burdens
that unreasonably interfere with the Nation’s traditional way of life and treaty-protected
resources. Despite this, the STREAM DAC Burden Assessment fails entirely to address these
burdens. As the Nation outlined in its January 30, 2025, letter to GCEDC regarding its first data
center proposal, the burdens felt by the Nation include, but are not limited to:

13 See also Assessment at 13 (improperly limiting the required “within one mile” zone to areas within a mile of
STREAM'’s South Campus and excluding areas within a mile from its North Campus).
4 New York State Climate Justice Working Group 2023 Disadvantaged Communities Criteria Final Report at 23.



1. Limited access to and contamination of treaty-protected resources, including habitats
used for subsistence hunting and fishing;

2. Lack of access to clean water systems and reliance on wells resulting in a heightened
risk of contamination;

3. Heightened rates of illness and disease in the community; and
4. Dispossession of lands, including locations of ceremonial value.

The Nation expanded on these elements in affidavits submitted as part of the 2025 Article 78
litigation, to which STREAM was a party. See Attached. The January 2025 letter and Article 78
affidavits address potential pollution burdens discussed more fully below, including burdens
related to noise, light, air emissions, water resources, visual impacts, emergency services, and
more. Despite the Nation specifically identifying these items as pollution burdens that
unreasonably interfere with Nation’s comfortable enjoyment of life and property in these public
documents, STREAM’s SEQR application fails entirely to address the impact of the proposed
data center complex on these burdens.

The purpose of the EJSL is to “ensure no community bears a disproportionate pollution burden,
and to actively reduce any such burden for all communities.” The STREAM DAC Burden
Assessment fails utterly to achieve this purpose, as it ignores specific burdens placed on the
Nation across a wide range of categories of pollution.

We reiterate that an adequate assessment of the effects the project may have on the pollution
burdens already faced by the Nation and its citizens, as well as the nature of new pollution
burdens to be created by the project, must take account of the unique stressors felt by the Nation
and cannot be limited to an assessment of the baseline criteria used to designate a community as
a DAC.!® The Assessment fails to do so, limiting its consideration to the DACs criteria.

As the Nation has previously stated, the environmental and public health stressors felt by the
Nation include, but are not limited to:

1. Lack of access to traditional foods, medicine, and resources necessary for ceremonial
items;

2. Limited access to habitats with treaty-protected resources, including hunting and
fishing locations;

3. Lack of access to locations of ceremonial and cultural value;

15 See N.Y. Env’t Conserv. Law § 70-0118(5)(b)



4. Industrialization and urban development of ancestral lands and locations of
ceremonial and cultural value;

5. Contamination and degradation of soil and water resources;

6. Reduced and degraded habitat and ambient conditions for wildlife on and around
Nation territory, including species of special cultural importance; and

7. Heightened levels of disease, illness, and mortality.

Lead agencies cannot ignore the impacts of a proposed action on disadvantaged communities and
are required to make a specific finding on how the project may cause or increase a
disproportionate pollution burden.'® Moreover, as to STREAM, “[DEC] shall not issue a new
ASF permit if it determines that the project will cause or contribute more than a de minimis
amount of pollution to a disproportionate pollution burden on either of the two impacted
DACs.”!7

The Nation’s status as a DAC; the wide range of pollution burdens imposed by the STREAM
data center complex, which vastly exceed the EJSL’s “de minimis” threshold; and the law’s
prohibition on projects contributing to pollution burdens on the Nation mean this project cannot
go forward and should be rejected.

I11. STREAM’s Double Reed Facility Would Have Significant and Wide-Ranging
Negative Impacts on the Nation and the Environment

Even given the questionable and internally contradictory information on the projects provided
thus far, the data center projects create a number of serious concerns for the Nation and require
further review in order to fulfill SEQR’s requirements. These concerns include but are not
limited to the following:

A. Noise

The Nation incorporates by reference the report of Les Blomberg, which raises key technical
deficiencies with STREAM’s acoustic modeling and points out flaws and inconsistencies in
plans for noise mitigation. The issues raised by Mr. Blomberg must be addressed prior to
completion of SEQR review, as do issues specific to the Nation, which should be considered
both as part of the SEQR review and the EJSL analysis for the project.

"8 ECL Section 8-0109(2)(k)

17 See also DEC Letter of April 6, 2026 (“Under the EJSL, the Department shall not issue a new ASF permit if it
determines that the project will cause or contribute more than a de minimis amount of pollution to a disproportionate
pollution burden on either of the two impacted DACs.”). See also N.Y. Env’t Conserv. Law § 70-0118(3)(b)



Excessive noise exposure such as that created by the constant humming or buzzing from data
centers causes a range of health harms including headaches, stress, and sleep disturbance, '® and
can also harm other species. In more extreme cases, noise pollution can cause tinnitus, migraines,
vertigo and hearing loss.!” A recent class action lawsuit filed in Erie County by residents living
near the Digipower X facility in North Tonawanda described the noise created by the data
center’s cooling infrastructure as “pervasive, inescapable, and unbearable.” The Buffalo News,
April 8.2° The suit was filed on behalf of residents as far as three miles away from the data center
and alleges that sound walls are inadequate to mitigate chiller fans that “produce a loud, droning,
and persistent noise — including low-frequency sound that manifests like vibrations — that can be
heard and felt throughout [neighborhood] properties.” Id. Yet despite these well-documented
impacts from low-frequency noise emitted by data centers, STREAM’s SEQR application takes
the position that low-frequency noise need not be studied, stating simply that its acoustics study
does “not incorporate dBC or C-weighted metrics for this specific evaluation” because “our
compliance process remains focused on the A-weighted criteria defined by the governing
body.”?! Analysis of noise impacts from Double Reed, however, must include assessment of
low-frequency noise.

Likewise, STREAM’s noise analysis submission fails to consider noise impacts on Nation
cultural practices, including but not limited to hunting and ceremonies. This is true despite the
fact the Nation first raised concerns about noise impacts on cultural practices with GCEDC ten
years ago, and raised these concerns specifically in relation to STREAM’s first data center
proposal in 2025.

Even after four iterations of its plans for a data center project at STAMP and a year and a half of
planning, STREAM’s site plans for Double Reed remain speculative and conceptual as to how
exactly noise mitigation will work. The April 6 Site Plan states that ground-level sound
screening walls surrounding the buildings and rooftop screening walls surrounding the chiller
units have not yet been designed and will be “design[ed] by others,” see Site Plan p. 3, while the
Acoustics Technical summary states that rooftop screens will be 18 feet high and ground walls
20 feet high. See Acoustics Technical Summary at p. 1 (“Each of the three data centers (housing
60 chillers each) includes full-perimeter solid rooftop screens extending 18 feet above the
roofline (approximately 64 feet total structure height) to mitigate chiller noise.”). Variously, the
acoustics analysis states that each building will have 60 chillers, for a total of 180 (Acoustics
Technical Summary at 1) and/or that there will be “66 chillers per building, positioned on

'8 https://www.osha.gov/noise/health-effects

'9 https://environmentamerica.org/center/resources/big-data-centers-big-problems/ at 25-26
20 https://buffalonews.com/news/local/article_6fb79889-7¢52-49¢3-9016-7b91fed9b05b.html
21 Acoustics Technical Summary Noise Modeling Results at 6
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platforms 12 feet above roof level” (Noise Modeling Study at 6), suggesting that rooftop screens
may not even reach as high as the tops of the chillers.?

In addition, the SEQR application includes no assessment of current ambient noise. And the
application’s casual assertions regarding the noise mitigation likely provided by vegetative
screening are belied by DEC’s Noise Guidance, which specifies that for mitigation to
appreciably lower sound levels, it must be “dense vegetation that is at least 100 feet in depth”
and which cautions that “if a vegetative screen does not currently exist, planting a vegetative
screen may require 15 or more years of growth before it becomes effective.”?* Given that “the
average lifespan of a data center is approximately 10-15 years,”?* vegetative screening cannot be
relied upon for noise mitigation at STREAM’s Double Reed facility.

B. Light

Analysis of light impacts must include impacts on the Nation’s ecosystem and cultural practices,
including but not limited to hunting and ceremonies. The Nation has raised this issue previously
on multiple occasions to GCEDC and specifically to STREAM in 2025, and yet STREAM’s
SEQR application materials contend that dark sky compliance means the facility’s 24/7 industrial
lighting will create no appreciable impacts of any kind.

To the contrary, artificial lighting harms wildlife and ecosystems, and the extent of these harms
can be significant:

Plants and animals depend on Earth’s daily cycle of light and dark to govern life-
sustaining behaviors such as reproduction, nourishment, sleep, and protection
from predators. Scientific evidence suggests that artificial light at night has
negative and deadly effects on many creatures, including amphibians, birds,
mammals, insects, and plants...

“Predators use light to hunt, and prey species use darkness as cover,” [research
scientist Christopher] Kyba explains. “Near cities, cloudy skies are now hundreds
or even thousands of times brighter than they were 200 years ago. We are only
beginning to learn what a drastic effect this has had on nocturnal ecology.”

22 See, e.g., https://www.munters.com/en-us/products-cms/coolers-humidifiers/circlemiser/ (indicating that the
chillers specified by STREAM are typically over 8 feet high).
23 See DEC Noise Guidance of 2001 at https://extapps.dec.ny.gov/docs/permits_ej operations_pdf/noise2000.pdf.

24 See, e. 2., https://utulsa.edu/news/data-centers-draining-resources-in-water-stressed-communities/;
https://www.wsaw.com/2026/04/08/west-virginia-data-center-boom-draws-criticism-over-costs-resources/ (“The
lifespan of a data center averages 15 years. By year 25, they are considered obsolete.”)
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Glare from artificial lights can also impact wetland habitats that are home to
amphibians such as frogs and toads, whose nighttime croaking is part of the
breeding ritual. Artificial lights disrupt this nocturnal activity, interfering with
reproduction and reducing populations.

Artificial Lights Have Devastating Effects on Many Bird Species

Birds that migrate or hunt at night navigate by moonlight and starlight... Artificial
lights can cause them to migrate too early or too late and miss ideal climate
conditions for nesting, foraging, and other behaviors.?®

Likewise, light pollution — whether within or in excess of regulatory limits — brings harm to
human health, as well:

One of the results of light pollution is increased exposure to both indoor and
outdoor artificial light-at-night (ALAN). Scientists are just beginning to
understand the negative impacts that excessive nighttime light exposure can have
on human health. The circadian clock, or 24-hour day/night cycle, affects
important physiologic processes in almost all organisms. Disruption of these
important biological processes are associated with sleep-wake disorders,
psychiatric disorders, cardiovascular diseases, immunological disorders,
metabolic disorders, obesity and cancer progression. Studies show that the
circadian system is most sensitive to short wavelengths, such as blue-rich light
emitted from LED lighting at night time.?°

And despite STREAM’s claims, any mitigation of light pollution provided by vegetation in the
Big Woods will be absent for roughly half of each year, as deciduous trees and brush are
typically bare from October through April.

C. Wildlife

Noise pollution and vibration associated with data centers can disrupt animal behavior and
communication and force animals to seek new migration and habitation patterns.?’ Noise from

25 https://darksky.org/resources/what-is-light-pollution/effects/wildlife-ecosystems/. See also

https://www.nps.gov/subjects/nightskies/athome.htm (“Light pollution can affect wildlife interactions and other vital
ecological processes including predator/prey relationships, reproduction, habitat selection, navigation and migration.
Nearly half the species on Earth are nocturnal, including migratory birds.”)

26 Zubidat and Haim. (2017). Artificial light-at-night - a novel lifestyle risk factor for metabolic disorder and cancer
morbidity. Basic Clin Physiol Pharmacol. 28(4): 295 -313.

27 See, e.g., Engel, M.S., Young, R.J., Davies, W.J. et al. A Systematic Review of Anthropogenic Noise Impact on
Avian Species. Curr Pollution Rep 10, 684—709 (2024). See also Gabriella et al (2018). Effects of anthropogenic
noise at population, community, habitat and ecosystem level: A global review. Next Research, Volume 2, Issue 4,
2025, and Bottalico, Pasquale, et al. “Effects of Noise Generated by Construction Sites on Wild Birds.” Noise
Control Engineering Journal, vol. 64, no. 4, 2016, pp. 544-54.
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the data centers would affect wildlife in the adjacent Big Woods, where Nation citizens practice
subsistence and ceremonial hunting of deer, turkey, squirrel, pheasant, rabbit and other species.
Moreover, migratory species like hawks hold specific cultural importance to the Nation, and
their movements on and near Nation territory would likely be significantly disrupted by data
center noise.

STREAM’s application also fails to adequately address specific impacts of chronic exposure to
anthropogenic noise on the behavior, presence/absence, life cycle functioning, physiology, and
interspecies interactions of specific wildlife species, nor attendant ‘knock-on’ community and
ecosystem-level effects produced by species-specific impacts.?® Additionally, emerging research
documents illustrate that the combination of simultaneous noise and light pollution may produce
synergistic impacts to terrestrial wildlife; thus both species-level and ecosystem-wide impacts
must be assessed in a holistic manner.?’ STREAM’s inadequate assessments do not even attempt
to address such cumulative and synergistic ecosystem impacts - which may be magnified given
the fragile and sensitive nature of the particular ecological communities and habitat types that
would be most directly impacted by the proposed data center complex.>°

STREAM’s SEQR application, however, fails not only to examine impacts on specific species
and interspecific relationships, but also to identify species actually present on project parcels,
instead referencing information from the DGEIS that is nearly 15 years old.>' Moreover,
STREAM claims — bizarrely and with no supporting documentation of any kind — that
“development of the Project will force deer and turkey to avoid the North and South Campuses,
pushing them toward undeveloped areas, such as the Nation’s Territory, which is used for
hunting.”*? In fact, the basis for this statement is not science but instead a bare directive from
GCEDC in its Tech Team Memo of 3/31 that STREAM’s submission “must be revised to state
that development of the Project will force deer and turkey to avoid the North and South
Campuses, pushing them toward undeveloped areas, such as the Nation’s Territory, which is
used for hunting.” (emphasis added).*’

28 Kok, J. et al (2023) How chronic anthropogenic noise can affect wildlife communities. Front. Ecol. Evol.
11:1130075

2 Wood, M.D., (2026) Review of light and noise pollution impacts on terrestrial biodiversity and ecosystem
services. Plan-B Deliverable 11, Horizon Europe No. 101135308.

30 Zaffaroni-Caorsi, V. et al. (2023). Effects of anthropogenic noise on anuran amphibians. Bioacoustics, 32(1), 90—
120.

31 See 4/6 EAF, p. 13.

32 See 4/6 EAF, p. 13.

33 March 31, 2026 Tech Team Memo at E.2.q.
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Nor does STREAM address impacts to threatened, rare, and endangered species found on and
around the Nation and STAMP. These impacts will not be limited to the STAMP site or to the
area or particular species covered by the 2023 Part 182 permit. Threatened and endangered
species in the area include the Short Eared Owl, Northern Harrier, Bald Eagle, Sandhill Crane,
Tri-Colored Bat, Salamander Mussel, and Hellbender among others. Each of these species could
be affected by noise and vibrations generated by data centers,>* as well as by the microclimatic
changes occasioned by the so-called 'data center heat island effect' (see below for additional
detail).

Additionally, STREAM confirms Bald Eagles are present within the proposed project site and
yet suggests no bar to construction and no state or federal permitting will be required. The Bald
and Golden Eagle Protection Act (BGEPA), 16 U.S.C.§ 668, however, generally prohibits
activities that would disturb eagles or their habitats. Under the Act, the meaning of “disturb”
includes “to agitate or bother a bald or golden eagle to a degree that causes, or is likely to
cause... a decrease in its productivity, by substantially interfering with normal breeding, feeding,
or sheltering behavior, or...nest abandonment, by substantially interfering with normal breeding,
feeding, or sheltering behavior.” 50 C.F.R. § 22.3. ¥

Here, STREAM proposes to spend five years constructing a towering, 2 million square foot data
center complex within confirmed eagle habitat, less than a mile from the Iroquois National
Wildlife Refuge, a federal refuge established to “serve[] as an inviolate sanctuary for migratory
birds and support[] diverse species of wildlife”-- and to conduct operations for decades after that
with unknown and unstudied impacts on eagles. On its face, the BGEPA prohibits this project.

D. Ecology and Biocultural Impacts

Emerging research documents indicate that hyperscale data centers like Double Reed are
associated with an average land surface temperature increase of 3.6 degrees Fahrenheit, with
maximum increases up to 9 degrees, with the most significant impacts to temperatures found in
the surrounding 1.5 to 2 mile radius.*® This “data center heat island effect” could significantly
impact ecological functioning, air quality, water quality, and public health on Nation Territory.

34 See, e.g., Zhou et. al, Spectrally non-overlapping background noise disturbs echolocation via acoustic masking in
the CF-FM bat, Hipposideros pratti , Conservation Physiology, Volume 11, Issue 1 (2023) at
https://academic.oup.com/conphys/article/11/1/coad017/7136202 (“Our results provide further evidence of negative
consequences [for bats] of anthropogenic noise. On this basis, we sound a warning against noise in the foraging
habitats of echolocating bats”).

35 Moreover, ECL Part 182 requires that applicants proposing projects that may result in incidental take or adverse
modification of occupied habitat for Bald Eagles apply to DEC for a permit.

3¢ See https://arxiv.org/pdf/2603.20897 and https://www.newscientist.com/article/2521256-ai-data-centres-can-
warm-surrounding-areas-by-up-to-9-1c/
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Numerous herbaceous, amphibian, and avian species, including species of cultural and ecological
significance found on Nation Territory, evince extreme sensitivity to even minor changes in
temperature at both the individual organismal and population level.?’

In particular, the life cycles of numerous forest floor dwelling and wetlandscape plant species,
including the threatened Carex frankii, Lithospermum latifolium, and Plantago cordata, as well
as various species of herbaceous ephemeral plant species - many of which are considered
medicine plants by the Haudenosaunee - depend on phenological cues that are highly
temperature and light sensitive.*® Additionally, research associates heat island effects with
population level health impacts, including increased mortality and incidence of respiratory
disorders.>® While STREAM s air permit application specifies that temperature at point of
emission from each generator will be 878 degrees Fahrenheit, its SEQR application fails utterly
in addressing the associated data center heat island effect or its numerous attendant impacts.

Furthermore, STREAM’s application disregards ecological impacts from the proposed data
center complex pertaining to the specific location of the STAMP mega industrial site within a
massive wetlands and bottomland hardwood forest complex, which the Tonawanda Seneca
Nation and other Haudenosaunee peoples have stewarded since time immemorial. Historically,
this complex of remarkable biodiversity comprised 20,000 acres; it still is characterized by some
of the most extensive intact and ecologically high-functioning expanses of habitat in the Great
Lakes Bioregion - including multiple state and federally public protected lands in the immediate
vicinity of STAMP. Ecologically, these lands, waters, and wetlands are connected with those on
the Nation’s Reservation Territory, and thus impacts to the larger bioregion will directly impact
the Nation’s capacity to exercise its treaty-protected rights to free use and enjoyment of its
Territory - and not just for the present generation, but for the next seven generations and beyond.

The designation of the WNY Wildway, which includes within its boundaries the western half of
the STAMP site, demonstrates the critical importance of these areas for regional and large-
landscape conservation efforts.*’ A growing body of research documents both the negative
impacts of large-scale industrial development on ecosystem-level functioning as well as the
unique and increasingly salient value of large landscape conservation during a time of rapid
ecological degradation caused by anthropogenic climate change.*! Because the application from

37 Deng, J. (2023). Forest understory vegetation study: current status and future trends. For Res (Fayettev). Mar
14;3:6.

38 Gezon, Z.J., Inouye, D.W. and Irwin, R.E. (2016), Phenological change in a spring ephemeral: implications for
pollination and plant reproduction. Glob Change Biol, 22: 1779-1793.

39 Miller, C.N. and Stuble, K.L. (2024). Warm Spring Days are Related to Shorter Durations of Reproductive
Phenophases for Understory Forest Herbs. Ecol Evol, 14: ¢70700.

40 https://storymaps.arcgis.com/stories/2205b3623fc42a2b46779f05cacd5b6

41 Naidoo, R. et al (2025). From science to impact: Conserving ecological connectivity in large conservation
landscapes, Proc. Natl. Acad. Sci. U.S.A. 122 (31) €2410937122.
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STREAM addresses environmental impacts in siloed, superficial, and non-holistic manner - ie,
contrary to the core tenets of sound ecological study - it utterly fails to account for wider
bioregional and ecosystem-scale impacts from its proposed data center complex - including
habitat fragmentation, geohydrological alterations beyond the STAMP site, and the extensive,
bioregional radius of impact from operational noise as well the data center heat island effect. The
construction and operational impacts of the proposed facility are likely to cause extensive
irrevocable harm to habitats of unparalleled biocultural and conservation value within the
Western New York Great Lakes Bioregion as well as irreparable harms to ways of life, including
cultural and subsistence practices - that Haudenosaunee people have carried out in relationship
with the lands and waters in question for countless generations.

E. Air Pollution

As a threshold matter, the STREAM submission lacks critical information related to air
emissions. Until this information is provided, the impacts of BUFA Project Double Reed on the
pollution burden affecting the Nation cannot be fully assessed. To accurately assess these
impacts, information must be provided that not only indicates annual average emissions but also
peak emissions levels; details regarding what the 200+ structures shown in the site plan
application within the designated “gen yard” are and whether they have the potential to emit air
pollution; considers possible emissions from refrigerants planned to be used in the nearly 200
rooftop chillers; considers construction-specific emissions; includes information regarding
prevailing wind direction and wind speed at point of measure and more, as discussed below.

For example, DEC’s guidance DAR-21 states that the portions of a project that are subject to
analysis include “any new or modified emission sources that have the potential to emit GHGs,
including increases and decreases in emissions of GHGs from existing equipment. In addition,
the scope of the analysis includes any upstream, downstream, and indirect GHG emissions
known to be attributable to the Project, including upstream out-of-state emissions from fossil fuel
production, transmission, and imported electricity.”

Under section 7(2) of the CLCPA and CP-49, in considering issuing any permit DEC is also
required to consider the effect of the Project, which includes the impact of the 500 MW of power
required by Double Reed - and not just the greenhouse gas emissions produced by its back-up
generators - on the State's ability to meet its climate goals. Yet STREAM's analysis lacks any
consideration of the source of that 500 MW or the effect it will have on other utility customers.

Moreover, as discussed below, regulatory compliance cannot be conflated with the question of
whether the direct, indirect and cumulative impacts of air pollution from Double Reed on the
Nation would be more than de minimis and thus barred by the EJSL and/or the CLCPA. More
information and analysis are needed.
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1. Refrigerants

STREAM’s SEQR application lacks information about the potential air pollution impacts of the
refrigerants used in Double Reed’s rooftop chillers. These chillers require greenhouse gas
refrigerants of the following types:

TMA Circlemiser chiller refrigerant options

Rafrigerant GWP Class

I_)I'J]E'& _.__.I.I_ -I :.._..I - - ._!_' -: I..; g best e ATy O LT &31 A
R5158 Refrigerant option

R1234ze ercial aprict

Such refrigerants are known to break down into hydrofluorocarbons (HFCs), powerful
greenhouse gases with high global warming potential.*?

According to experts:

“In the event of a leak, the PFAS refrigerants vaporize... At least one company,
Accelsius, is promoting cooling systems based upon low GWP fluorinated gases,
arguing that trifluoroacetic acid is not a health hazard.* But there is strong
evidence to the contrary. A team of European experts recently concluded
otherwise: Trifluoroacetic acid (TFA) is a persistent and mobile substance that
has been increasing in concentration within diverse environmental media,
including rain, soils, human serum, plants, plant-based foods, and drinking
water... Due to TFA’s extreme persistence and ongoing emissions, concentrations
are increasing irreversibly. What remains less clear are the thresholds where
irreversible effects on local or global scales occur. There are indications from
mammalian toxicity studies that TFA is toxic to reproduction and that it exhibits

liver toxicity**.”

42 «“Two Studies Confirm that HFO-1234ze(E) Breaks Down into Some HFC-23 in the Atmosphere,” at
https://maturalrefrigerants.com/news/two-studies-confirm-that-hfo-1234zee-breaks-down-into-some-hfc-23-in-the-
atmosphere/

43 Richard Bonner III, Bill Grieco, and Liz Cruz, “Understanding PFAS Concerns for Two-Phase Cooling of Data
Centers”, Accelsius, https://accelsius.com/wp-content/uploads/PFAS-Whitepaper-Feb 2024.pdf

44 Len Siegal, Every Click We Make: Tech’s Hidden Environmental Impacts at https://cpeo.org/pubs/EveryClick.pdf

(quoting Hans Peter H. Arp et al, The Global Threat from the Irreversible Accumulation of Trifluoroacetic Acid
(TFA), Environ. Sci. Technol. 2024, 58, p. 19925, https://pubs.acs.org/doi/10.1021/acs.est.4c06189)
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Among other fundamental questions that must be answered prior to assessing whether and how
BUFA would cause or contribute to a disproportionate air pollution burden on the Nation:

1. What quantities and CO2 equivalents, by refrigerant, will be used and released by the
cooling system?

2. How often will the refrigerants be replenished?
3. What will happen to refrigerants intentionally removed from the cooling system?
4. What steps will be taken to reduce or eliminate fugitive emissions from refrigerants?

5. To what degree (quantity) will refrigerant emissions convert to trifluoroacetic acid
(TFA), which can pollute land and water?

6. What quantity of fluoropolymers will be built into the data center?

7. Are any fluoropolymers anticipated to be released through machining, flaking or
corrosion?

8. What will happen to the fluoropolymers when they are no longer needed?

2. Diesel Emissions / Greenhouse Gas / Associated Pollutants

Even without this missing information identified above, STREAM’s application demonstrates
that the project will create far more than de minimis additional pollution burdens on the Nation.
According to the April 6 Environmental Assessment Form (EAF) (p. 7):

ii. As calculated in the air permit application, the proposed action has the potential to emut:

. ~6.2 Tons/year (short tons) of carbon monoxide (CO)
o« 12 Tons/year (short tons) of oxides of nitrogen (NOXx)
<0.1 Tons/year (short tons) of particulate matter (PM-10, PM-2.5)
. mﬁqu Tons/year (short tons) of volatile organic compounds (VOC)
< U,

. Tons/year (short tons) of sulfur dioxide (SO:)

L wue b W

i Estimate the proposed acton’s metrc ons of carbon diotide equivalents intons/year (mefric): Approx 1,056 (100-4r): 1,050 (20

EAF at 7.

More than a metric ton of Carbon Dioxide (CO2) per year; more than six tons per year of Carbon
Monoxide (CO); more than a ton per year of Nitrogen oxides (NOx); and nearly a third of a ton
per year of Volatile Organic Compounds: these are massive increases in pollution proposed for a
location adjacent to the Nation and surrounding residences, with no information provided about
peak emissions levels for each pollutant, which may significantly affect their impacts on human
and animal health. And STREAM’s DACs Assessment indicates that NOx emissions may be
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forty times higher under the air permit STREAM seeks: “Specifically, the facility will ‘cap by
rule’ in accordance with 6 NYCRR 201-4.5, limiting Oxides of Nitrogen (NOXx) to 49.9 tons per
year,” DACs Assessment at 25 (emphasis added)).

Double Reed’s generators would run up to 500 hours per year — more than an hour each day.
DEC has highlighted the negative health impacts of diesel fuel generation on disadvantaged
communities, noting the role that particulate emissions — in addition to CO2, NO2, and N>O —
play in these impacts. “Nitrogen oxides or NOx (nitric oxide or nitrogen dioxide) are produced
with black carbon [PM; 5] when diesel and other petroleum-based fuels are burned. Exposure to
NOx may irritate the respiratory tract and aggravate respiratory diseases such as asthma. Longer-
term exposures to NOx may cause asthma and increase susceptibility to respiratory tract
infections.”*’

Likewise, according to the United States Environmental Protection Agency, “exposures to
elevated concentrations of NO> may contribute to the development of asthma and potentially
increase susceptibility to respiratory infections. People with asthma, as well as children and the
elderly are generally at greater risk for the health effects of NO. NO» along with other NOx
reacts with other chemicals in the air to form both particulate matter and ozone. Both of these are
also harmful when inhaled due to effects on the respiratory system.”*®

According to the Federal Department of Health and Human Services, Native children are twice
as likely to suffer from asthma as non-Hispanic white children.

Moreover, STREAM’s assessment of Double Reed’s emissions fails to take into account
emissions from vehicles traveling to, from, and within the STAMP site during the four to five
years (or more) of construction or the operational period following; or to provide sufficient
information to determine exactly what those might be. And the April 6 SEQR application
materials dramatically expand from earlier submissions the expected number of diesel truck
deliveries to eight per day — as opposed to two to three per day in prior submissions — each
requiring travel to and from the site, as well as an unspecified amount of idling time while
onsite.*’

As noted above, STREAM repeatedly conflates regulatory compliance with the analysis required
by the EJSL, with particularly troubling results for air pollution analysis. For example, page 26
of the April 6 DACs Assessment compares projected Double Reed air pollution emissions with
the 2012 STAMP DGEIS. But the DGEIS is irrelevant to CLCPA and EJSL analysis, which

45 https://dec.ny.gov/sites/default/files/2024-07/camblackcarbon.pdf

48 https://www.epa.gov/no2-pollution/basic-information-about-no2

47 Notably, according to a transcript from the Town of Alabama Planning Board meeting of March 31, 2026,
officials projected diesel truck trips to total up to 10 trips per day.

19



focuses on disproportionate pollution burden to a DAC and includes greenhouse gas emissions,
which were not identified in the 2012 DGEIS.

F. Water Resources

The Nation relies on well water; STREAM facilities would be sited directly upstream from

surface and groundwater sources for the Nation and adjacent to wetlands spanning the boundary
between STAMP and the Nation.

As with other elements of its SEQR analysis, STREAM’s analysis of impacts on water resources
fails to include information required in order to fully assess impacts on the Nation from Double
Reed.*®

1. Wetlands

STREAM’s SEQR application falsely states neither South nor North campus contain wetlands or
streams of any kind. See EAF at 12.

In fact, there are multiple jurisdictional and non-jurisdictional streams and wetlands within the
South and North property boundaries, something that has been known since the STAMP FGEIS
and was recently affirmed by DEC, which issued positive jurisdictional determinations for the
STAMP site on March 30, 2026.

Nor does the application address protections for wetlands, falsely stating that “there are no
jurisdictional or non-jurisdictional wetlands within the proposed property boundaries for the
North or South Campuses,” as discussed above. And the North and South Campuses are not the
only locations where the project could adversely affect wetlands: STREAM’s site plan
application to the Town of Alabama indicates that massive concrete “duct banks” will be
required to connect the North and South Campuses to power sources; these banks are nowhere
fully described in the SEQR application, though the Town of Alabama Site Plan Application
indicates that horizontal directional drilling (HDD) is proposed to be used to avoid impacts to
wetlands and waterways and the DACs Assessment indicates they will occupy five full acres.

48 Curiously, STREAM’s SEQR application also includes a guarantee from GCEDC (via its water supply entity,
STAMP Water Works), that the STAMP site “currently has 970,000 gpd of available water capacity at the site." See
Letter of Peter Zeliff on behalf of STAMP Water Works, January 5, 2026, on behalf of STAMP waterworks.
GCEDC'’s agreement with Genesee County for water to be supplied to STAMP, however, guarantees just 200,000
GPD. The application provides no information about the source of the remaining 770,000 GPD or the extent to
which the difference between reserving 10% of all water available to STAMP vs 2.5% of all water available to
STAMP (if Mr. Zeliff’s representations were correct) might factor into GCEDC’s SEQR analysis.
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DACs Assessment at 5. The information provided indicates that excavation for and disturbance
from these “utilities” will be massive: the April 6 “Responses to Comments” document states:

“The project includes two parallel telecom duct bank pathways [connecting the
North and South Campuses] with a minimum 25- foot separation between
pathways...each duck bank will have an approximate cross-sectional envelope of
9-feet wide by 9-feet depth. With final dimensions to be confirmed during
detailed design.” In addition, STREAM has stated that HDD must be used in
order to avoid wetlands in the path of the proposed duct banks and that they will
need to be built outside the Crosby Road right-of-way within an area totaling 100
feet wide.”

This significant engineering challenge will involve levels of disturbance at the STAMP site that
far exceed those measured during prior archaeological investigations and raise serious concerns
about the extent to which the as-yet-detailed duct banks may disturb Nation archaeological
resources, as well as waters on the STAMP site. Yet plans for the half-mile long duct banks
remain completely conceptual.

By the terms of STREAM’s application, the duct banks are necessary to the functioning of the
Double Reed facility. SEQR requires that these necessary project components be included in
plans so that their environmental impacts can be studied.

2. Dewatering

STREAM’s application confirms that construction of the Double Reed complex, a process
projected to last four to five years, will require “dewatering.” Dewatering is the removal of
groundwater or surface water from a site, typically through pumping, to create a dry, stable
environment for excavation and foundation work. Dewatering can be used to lower the water
table, often significantly where required by large-scale construction, and/or to pump groundwater
away from construction areas. STREAM’s application indicates the need for dewatering but no
information about (1) how much water will be pumped from the ground; (2) for what period of
time; (3) on what portions of the site dewatering will occur; (4) where the pumped water will be
discharged; what (5) what the discharge rate will be, or other basic questions about this highly
impactful activity proposed for the construction period. See Geotechnical Summary at 128.
Instead, the application merely asserts “high confidence” that dewatering activities, whatever
they may be, “will not affect distant residential water supplies.” /d.

21



Nation residences rely on well water, and Nation citizens rely for cultural and ceremonial
purposes on the waters that flow from STAMP onto the Nation, including waterways on and
adjacent to the Double Reed project site. Far more information is required to determine what the
impacts of dewatering will be on the Nation and the environmental conditions on which its
citizens rely.

3. Stormwater

STREAM’s April 6 SEQR submission increases by nearly two full acres the size of stormwater
impoundments, as measured by surface area, and nearly half a million gallons as measured by
volume, for a total of 7.25 acres and 2.3 million gallons to be impounded, while declining to
provide measurements for these massive impoundment structures.*’

As the attached maps show, significant portions of the Nation lie within a 100-year floodplain.
And as noted previously, Nation citizens rely on well water. STREAM’s facility would be the
largest (by far) impervious surface increase ever at STAMP; despite serious flaws in stormwater
plans and disagreement among various entities regarding drainage pathways off the STAMP site.

STREAM falsely states that “there are currently no... stormwater SPDES outfalls on the
property.”*° In fact, there is a stormwater outfall on the South Campus constructed by Plug
Power that discharges directly into a waterway that flows on to the Nation. It is unclear to what
extent Plug has monitored this stormwater pond or its outfall since suspending construction at
STAMP nearly three years ago. It is also unclear whether or to what extent STREAM can, as it
proposes, use existing stormwater approvals as a part of its stormwater management, given the
nature and magnitude of increase STREAM proposes in impervious surface area at STAMP."!

Moreover, STREAM’s SEQR application contains no provisions for addressing any prohibited
runoff that occurs, for example in relation to the “concrete washout,” liquid emissions from
vehicles, or accidental spills of coolant or other substances.

49 See 4/6 EAF at 4.
S0 DACs, p. 5

51 See, e.g., DACs Assessment at 30 (“The project design includes four (4) stormwater management facilities on the
South Campus. Three (3) were approved as part of the prior development approval plus a dry swale. This site has
been evaluated for and complies with the drainage requirements of the NYSDEC New York State Stormwater
Management Design Manual and SPDES General Permit for Stormwater Discharges from Construction Activity.
(“The North Campus will be provided with twelve (12) post-construction stormwater management practice facilities
and will maintain stormwater discharges to four (4) existing points of discharge from the property.”).
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Of particular concern to the Nation is the possibility that liquid from the closed loop cooling
system, which will contain glycol, would enter the stormwater system in the event of a leak,
spill, or other accidental discharge. If this occurs, glycol can contaminate surface water and
groundwater. Because it is water soluble, glycol spreads easily throughout waterways, and as it
breaks down it depletes oxygen in the water, which can kill aquatic plants / animals.

4. Wastewater

STREAM’s stated plans for wastewater disposal lack sufficient information for appropriate
impacts assessment.

STREAM’s wastewater estimates appear significantly inflated, as they assume 35 GPD for each
employee, despite EPA estimates of 10-25 gallons per person (where toilets only), and 20-25
where showers and kitchens are used as well.>? In addition, the application fails to distinguish
between annual averages and peak uses and provides no information whatsoever about likely
trends in use during each year.

Further, an unspecified major use of water appears to be for “humidifiers,” projected to use
nearly 10K of water per day, per the Town of Alabama Site Plan Application (North Campus
only), below. This means that a total of 10,000 gallons per day of water will be consumed by the
data center complex for humidification within the buildings.>

In addition, wastewater disposal will require at least five “sewage grinder pump stations”,
apparently to grind raw sewage and pump it uphill from the STREAM facility’s North Campus
to the temporary sewage “hold and haul” tank near the South Campus.** The potential for these
“sewage grinder pump stations” to contaminate waters shared with the Nation is not examined,
nor is a spill plan for trucking, if hauling waste off site.

5. Waste and e-waste

Widely available information suggests that servers only last 2-5 years and must be replaced at
that interval. However, STREAM’s application fails utterly to address a plan for disposal of such
e-waste, despite rampant incidence of e-waste dumping associated with data centers.>’

52 See “Calculations and ‘Rules of Thumb’ for Estimating Water Usage,” USEPA, at
https://www.epa.gov/sustainability/lean-water-toolkit-appendix-c.
53 See Bowman Engineering Report of April 2, 2026, at 3.

54 See Bowman Engineering Report of April 2, 2026, at 3 (“The sanitary demands generated by the two (2) proposed
buildings will be accommodated by on-site sewage grinder pump stations. There will be two grinder pump stations
for each building, one at the north and south ends of the buildings. The guard house will also be provided with a
grinder pump station.”).

55 See, e.g. https://epm.ucdavis.edu/policy-briefs/mitigation-ai-data-center-e-waste-federal-level
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Presumably, the disposal of e-waste accounts for at least some of the projected three diesel truck
trips per day to and from the site, but this assumption is mere conjecture. E-waste contains
hazardous chemicals and heavy metals. Its constant removal and installation creates serious
threat of contamination, as well as questions about the offsite environmental impacts including
the potential for traffic accidents/spills etc. Nowhere in STREAM’s application are these issues
addressed.

The lack of information about server waste raises serious concerns regarding the sketchy nature
of the STREAM’s plans for waste disposal more generally. The current EAF lists a rate of solid
waste 48 TPY,>® but its initial proposal reviewed in 2025, which was less than half as large,
estimated 120 TPY: this defies logic. How can the facility be more than twice the size but
generate less than half the waste?

G. Visual Impacts

As the Nation has repeatedly pointed out, analysis of visual impacts cannot be adequately
conducted without reference to Nation citizens. Visual impacts from the proposed data center
projects are a grave concern for the Nation and its citizens, and the nature of those impacts on the
Nation cannot be assessed or understood without the Nation’s involvement.

The hulking proposed data center structures will fundamentally alter the visual landscape as
viewed from and around the Nation by Nation citizens, as well altering views of the Nation from
elsewhere. Double Reed’s three buildings would comprise 2.2 million square feet and by
STREAM’s latest account would be at least 64 feet high. While it may be difficult to grasp
abstractly the enormity of the visual impact of such facilities — particularly in a rural,
undeveloped area — conceptualization and assessment of those impacts on the people who will
experience them daily is required here.

The Nation has never been consulted on how to choose viewpoints to analyze, how many
viewpoints should be required; what conditions and/or times of day analysis should consider
(dark, dusk, sunshine, cloud cover), or other key analytic factors.’’” And STREAM’s visual
impacts analysis fails to provide any viewpoint locations from the Nation in relation to the South
Campus, and only one, VP9 — essentially located in the woods — as to the North Campus.

56 4/6 EAF atp. 9

57 See, e.g., “Guide to Assessing Visual Impact Assessments for Renewable Energy Projects” at 18-19, National
Park Service (2014) (summarizing elements of the “complex multistep process” required to conduct an adequate
visual impact assessment, including “gathering information about [viewshed] users” and analyzing “sensitivity of
the viewers to changes in the landscape”); “Evaluating Photosimulations for Visual Impact Assessment,” National
Park Service (2021); DEC Program Policy on Assessing and Mitigating Visual and Aesthetic Impacts (2019).
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These failures yield fatally flawed results: in reality, the Edwards Vacuum factory east of Crosby
Road is visible from multiple locations along the Nation’s border, yet STREAM contends its
facilities — which will dwarf Edwards in size and be located significantly closer to the Nation,
west of Crosby Road — will not be readily visible.>® In fact, STREAM’s North Campus buildings
will be more than 20 feet higher than the Edwards building and Double Reed will occupy
roughly six times the square footage, creating towering industrial monoliths that will dominate
the viewshed.

Moreover, as previously noted, vegetative screening proposed by STREAM will take many years
to mature; for trees to mature sufficiently to obscure 64’ high buildings will take decades, much

longer than the data center’s likely lifespan of 10-15 years.

SEQR'’s requirement to analyze visual and aesthetic impacts requires further study of Double
Reed’s impacts in consultation with the Nation.

H. Community Character

Likewise, STREAM provides no assessment whatsoever of existing community character on and
around the Big Woods, the eastern side of the Nation’s Territory, or the Nation as a whole. Here
the character is not just rural but completely undeveloped, with unique and fragile ecological
communities supporting Seneca cultural and subsistence activities. The Nation’s border with
STAMP is 1.5 miles long and the nearest Nation road west of the border is nearly a mile away —
that is a 1.5 mile by 1 mile block of completely undeveloped habitat that will be profoundly
affected by STREAM’s project. Moreover, as discussed below, traffic incursions from drivers
associated with Double Reed could create significant impacts for the Nation’s community
character as well.

I. Emergency Services

The Nation remains profoundly concerned about dangers from fires and explosions posed by
STREAM, and STREAM’s failure to provide more than a boilerplate plan for emergency
response, even after nearly two years of consideration for locating at STAMP.>® The
development of STAMP as an industrial site is premised on the need for an emergency services
study, and SEQR review should not be completed until that study is conducted.

%8 See, e.g., VP9 simulation, Visual Impacts Analysis.
%9 See, e.g., generic “Emergency Response Site Plan” dated December 2024.

25



This is particularly true for a facility such as Double Reed intended to be supplied with lithium-
ion Uninterruptible Power Systems (UPS).%’ According to fire protection experts, “Nearly every
notable fire event in data centers in recent years has involved lithium-ion batteries in some
way.”®! According to the National Fire Protection Association:

The most recent example was a blaze triggered by a battery explosion at a South
Korean data center last September. The fire halted more than 600 online
government services, including tax, postal, and mobile ID systems. Nearly 200
firefighters needed 10 hours to bring the blaze under control. Batteries were also
involved in a 2021 fire at a data center in France that destroyed the entire building
and 30,000 servers, and they were blamed for a pair of fires at a Virginia data
center last September.

“[N]ew concerns are emerging over lithium-ion batteries in facilities being built
now. Almost always, lithium-ion batteries in data centers show up in one of three
places: in a large shipping container-type structure outside the facility; clumped
together in a conventional battery room somewhere within the data center; or,
increasingly, distributed across the entire facility within each server rack, so that
each rack has its own UPS backup.”

“Data center owners, battery manufacturers, and even many fire protection
engineers who have seen the testing data argue that decentralizing the batteries
among the racks provides a key fire protection benefit: because the batteries are
spread out, a potential fire or thermal runaway will not impact neighboring
batteries, as it could in a dedicated battery room. Limiting the number of batteries
involved in thermal runaway also limits the quantity of flammable off-gassing
that might occur, ensuring that the atmosphere remains well below the explosive
limit in the often cavernous data halls.

Fire test data proving that hypothesis, however, is hard to come by, because many
companies are reluctant to share data. ‘As fire protection engineers, without that
data, it makes it really hard to do anything other than what’s in the code,’ said
Wakelin.”

The Nation sits on the front lines of any emergency at STAMP, and explosion of UPS systems at
Double Reed could have devastating effects on the Nation’s woods, people, and future
generations. The risks of fire and other emergencies at Double Reed on the Nation must be fully
assessed as a part of SEQR review.

80 See Emergency Services Confirmation Technical Study.

81 https://www.nfpa.org/news-blogs-and-articles/nfpa-journal/2026/02/1 1/lithium-ion-batteries-and-data-center-
safety (“The Lithium Ion Problem,” National Fire Protection Association Journal, Feb. 11, 2026)
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J. Traffic

STREAM’s assessment of traffic impacts is cursory and conclusory at best, and fails to consider
the extent to which dramatic increases in traffic next to the Nation may impose a pollution
burden on the Nation and its citizens, instead hinging its conclusions on the threshold established
by the FGEIS.® In fact, as presented in the Technical Summary, traffic would increase by nearly
400 trips to and from the STAMP site per day, a massive increase in current traffic to and from
the site, given that STAMP currently lacks any operational tenant.

And the “analysis” fails utterly to address the likelihood that some of these nearly 400 trips per
day will lead to traffic on Nation Territory. The Nation is home to multiple restaurants,
convenience stores, and gas stations, among other businesses; but the possibility that vehicles
associated with Double Reed might visit Nation Territory is not even considered, much less
analyzed. Nation roads do not have lighting, curbs, sidewalks, or, in many cases, posted speed
limits. How will up to 400 new vehicle trips per day factor into traffic impacts like wear and tear
on roads, traffic accidents, speeding, and/or other impacts? STREAM’s application contains no
information or analysis whatsoever on this issue.

Additionally, the traffic assessment fails to address impacts to local schools busing students,
including Tonawanda Seneca Nation children. The IlI-c Site Plans shows the Primary Trucking
Route on Route 77 (Alleghany Road). This route bisects Bloomingdale Road, Marble Road,
Ledge Road, and Akron Road — all roads currently used by Akron Central School District to
transport children within the District.®® There is zero information on how increased traffic,
specifically “...800-1000 employee vehicles and 100-200 delivery trucks daily at the peak of
construction” will impact school busing and the potential impact buses will undoubtedly
encounter with an additional 1000 vehicles and 200 trucks per day.

K. Geoarchaeology / Geotechnical

While STREAM’s April 6 Geotechnical Summary indicates that additional geotechnical testing
was completed by STREAM in February of 2026, it does not indicate where test bores or test pits
were located, to what depth, or what the results were for each test or provide any information
whatsoever about the “Seismic Cone Penetration Tests (SCPTu)” or the “Multichannel Analysis
of Surface Waves (MASW) survey” purportedly carried out. Instead, the Summary simply makes
sweeping generalizations like “[t]he investigations reveal a consistent and favorable subsurface

52 See, e.g., Traffic Tech Summary at 2 (“In conclusion, the traffic analysis indicates that Project Double Reed's
contribution to overall park traffic is minor”); id. (failing to assess current “park traffic” and instead couching traffic
impacts analysis in terms of FGEIS thresholds); and DACs Assessment at 14 (same).

63 See https://resources.finalsite.net/images/v175648705 1 /akronschoolsorg/hlqr6zw9comgcis700ib/25-
26StreetListing.pdf
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profile for large-scale development” and “[g]roundwater levels are generally expected to be
found between 10 and 15 feet below grade.” These claims are wholly unsubstantiated and are
particularly concerning given STREAM’s repeated contention that no wetlands exist on the
STREAM project site.%*

Moreover, as discussed above, the Geotechnical Summary does not describe conditions in the
five acre area — over half a mile long and more than 100 feet wide — where the 9’ by 9 concrete
duct banks will be constructed, indicate whether geotechnical testing included that area, or
explain how prior archaeological testing — which involved significantly shallower test pits than
will be required for the STREAM buildings and duct banks — provides any information about
what might be encountered at greater depths. And the EAF falsely indicates no excavation will
be needed for the project.

STREAM’s submission leaves significant and wide-ranging gaps in the information necessary to

assess geotechnical and geoarchaeological issues. These issues bear directly on threats to the
Nation’s cultural resources and must be fully assessed.

L. STREAM'’s Double Reed Facility Should Not Receive Tax Incentives

The Nation calls upon GCEDC to reject STREAM’s application for $1.4 billion in tax
incentives. The environmental and social costs of Double Reed should be included in GCEDC’s
cost-benefit analysis, and given the wide-ranging harms posed by the project to the Nation and
surrounding communities, as discussed above, the incentives request should be rejected. This is
particularly true because the identity of the tenant seeking to occupy STREAM’s data center
facility remains hidden from the Nation and the public as a whole and its track record in other
communities therefore cannot be examined, and because the EJSL and CLCPA prohibit projects
that impose disproportionate pollution burdens on the Nation.

64 See discussion above; see also Bowman Engineers Report of April 2, 2026, at 1 (“there are no delineated

wetlands on the subject property”). Compare Letter of DEC, March 30, 2026 (finding jurisdictional wetlands on
both the North and South campus parcels and indicating that DEC’s amended wetlands regulations will apply to
construction of the STREAM facility).
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IVv.

Conclusion

We look forward to hearing from you regarding this important matter.

Da:h ne’hoh,

Chief Rog

g ill

Tonawanda Seneca Nation

Cec:

Amanda Lefton, Commissioner, DEC (amanda.lefioni@dec.nv.gov)

Adriana  Espinoza, Acting Chief of Staff to the Commissioner, DEC
(adriana.espinozaldec.ny.gov)

Peter Reuben, Director, Office of Indian Nation Affairs, DEC (peter.reubenf@dec.nv.gov)
Lem Srolovic, Bureau Chief, Environmental Protection Bureau, Division of Social Justice,
NY Office of the Attorney General (lemuelsrolovicfag.ny.pov)

Peter Washburn, Policy Advisor, Environmental Protection Bureau, Division of Social
Justice, NY Office of the Attorney General (peter.washburnigag.ny.gov)

Tom Haley, Permit Administrator, DEC Region 8 (thomas.halevi@deec.nv.gov)

Nancy Herter, State Historic Preservation Office (nancy.herter{@parks.nv.pov)

Aaron Smith, U.S. Army Corps of Engineers (Aaron.C.Smith@usace.army.mil)

Joseph Rowley, U.S. Army Corps of Engineers (joseph.m.rowlevizusace.arimy.mil)
Bradley Wells, STREAM U.S. Data Centers (bwells@ustream-de.com)
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May 4, 2026

Planning Board
Town ol Alabama

Be: STREAM 115, Data Centers Site Plan Application —
Tonawanda Scncca Nation Preliminary Commenits

Nyarwéh Sgémd',

On behalf of the Tonuwandz Seneca Nation, Couneil of Chiety, T extend greelings to you and
vour assaciates and give thanks that all are enjoying good health.

The MNation submits these commoents for the record of the Town of Alabama Planning Board's
toview of the STREAM 11,8, Data Centers “Double Recd” project. We urge you to disapprove
the application.

Ity the mid-1500s, land speculators attempted to take by fraudulent treaty the entire territory of
the Fonawanda Sencca Nation, which had been confirmed to the Nation by Federal law decades
earlier. Tonawanda land still vsed and occuped by oor people was “sold™ and our right to our
ancesiral lentiory — where our ehildren were bom and our elders buried — called inte question,
O ancestors, the leaders and citizens of the Nation at the time, fought with all they had to
preserve and protect our fand, even filing a lawsuit that went all the way to the Supreme Court.
We won that case and still were forced to confront the bitter reality that some of owr lands would
now be considered property of non-Indians and ne longer part of the l'onawanda Sencea Nation.
The STAMP site occupics a portion of thosc lands.

The mportance of this land, which sits next to our federally-protected Reservation Verritory, has
not changed to vs simply because we are no longer considered Lo “own™ 11, This land is part of
our ancestral territory and a source of responsibiliy for our people, who must do whatever they
can to protect if. We believe we bave amoral duty to this land, both for our ancestors who camc
before us and for fulure generations to come. We reject the idea that this land should be



sacrificed for profit and that the significant environmental and cultural impacts of a data center at
STAMP should be accepted.

The Nation hus reviewed materials submitted by STREAM ULS. Data Centers to the Tovm of
Alabama Planning Board, as well ag materials submitted by STREAM to GCEDC and DLC in
relation to STREAM s SEQR and inancial incentives applications, Air State Facility permit
application, and proposed Stormwater Pollution Prevention Plan for its proposed “Double Reed”
Jula cenler complex at STAME.

As the Nation has pointed oud in 1t SEQR comments, attached, STREAM’s submissions raisc
serious concerns about significant impacts (rom the projeet on the Nation and local residents
actoss a wide range of catepories. Moreover, STREAM s submissions contain insutficient
information to (ully asscss these bnpacts from the project on the Nation, the cnvironment, and
the Town of Alabuma. Likewise, the submission lacks the infonmation needed by the Planning
Board to evaluate the Application’s compliance with the Site Plan Review crileria laid out in the
Zoning Law and NYS Town Law Seciion 274-a. For these reasons, the Planning Board should
disapprove STREAM s application.

1. The Planning Board Should Disapprove the Application Because it is Insufficient to
Trovide a Basis Upon Which Approval Can be Granied

Tust as STREAM s submigsions to the Town and to GCTDC fail to provide sullicient
informatien upen which environmental impacts of the projoet can be assessed, so wo do they [ml
to provide a basis for Planning Board approval of the Application, This is true for a wide range
of reasoms addressed in the Nation’s SEQR commends and below,

For example, the Town Zoning Law requires submission of “[glrading and drainage planfs],
including site grading, cxisting and proposed contours and site grading and provisions for
stormwater management and evosion control,” Scetion 808(C)(oxh). STREAMs plans,
however, fail to specify the nature or extent of grading or drainage requived for the project,
patticularly for the North Campus and the massive “duct banks,” comprised of two & by &°
underground concrete bunkers intended 1o be travel over hall a mile from the North Campus to
the South Campus. The application indicales the need {or large-seale “dewatering™ but provides
noinformation about (1) how much water will be pumped from the ground; (2) lor what period
ol time; (3} on what portions of the site dewatering will oecur; (4) where the pumped water will
be discharged; (53 whal the discharge rate will be, or other basie questions about this highly
impactful activity proposed for the construelion penod, See (Geotechnical Summary at 128,
Instead, the application mercly asserts “high confidence™ thal dewalering aclivilies, whalever
they may be, “will not affect distant residential water supplies.” fd. For lhe Naliom, whose
citivens rely on well water, and for nearby residents of the 'lown, whose residential water
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supplies STREAM has failed to study, this unsupported claim rings hollow. By failing o mclude
drainage or grading plans for its 2.2 million squarc foot construction project or the massive
underground conerete encasements that will connect its North and South campuses, STREAM
finls to provide an adequate basis for approval ol ils gpplication.

Wor has STREAM provided sufficient information to enable the Plarming Board to carry out s
responsibility to assess the “{a]dequacy of stormwater and drainage facilities in preveniing
flooding, crosion, and improper obstraction of drainage ways,” as required by Town Zoning
Code Section 808(C)(Me). As noted above, STREAM as not provided drainage plans in
relation to the dewatering apparently required for construction of the data center buildings or
duct banks connceting them. Likewise, DEC has called into scrious question §'TREAM s
stormwater plans. As Professor Madeline Nyblade, a hydrologist al SUNY-ESF, siated in her
sLEOQE comuments of April 15, 2026:

*The stormwater plans submiited for this project were not adeguate, NYSDEC
reviewed them in February mnd identilied more tham 20 sigmificant deliviencies.
Drainage maps did not match actual site conditions. The raintall modeling
mcthodology did not mect state standards and was replaced entirely. Three
stormwater basing woere modeled to fail during major storm cvents and had to be
redesigned. The wrong sediment controls were specificd throughout the plans.
These are nol paperworl problems. These ave fundamental flaws in a system
meant 1o prodect downstream water quality - including the Nation's watcrs.
The existing slormwater basin ul the South Campus — inherited from the prior
Plug Poveer project and proposed to be retained without assessment — appears
orange in satellite imagery. There is no inspection record, no performance data,
and ne water quality sampling in the submitted documents to confirm it is
functioning or explain why the waler present is orange.

Wetlands have not been properly evaluated. The applicants’ own docuiments state
that infiltration testing confinned poorly draining soils and that perched water
tables e likely present seasonally above an impermeable clay layer. The USDA
Web Soil Survey maps poorly drained soils across both parcels. Satellite imagery
shows wet areas on site. Yet neither plan documents a wetland jurisdictional
determination as required under New York's regulations that lool effect January
1, 2025. My independent analysis [inds welland presence on this sile o be likely,
Vernal pools — which are common on surrounding lands and for which the site
comdilions are suitable — were never screened for at all.

The flow direction of this site's stormwater remains seientifically unresolved,
LISGE stream mapping and the Nabional Hydrography Dataset show these



watcrways draining toward Qak Orchard Creelk -— not Tonawanda Creek as
NYSDEC and the applicant now assert. Which way the watcr flows determines

k-

which comnunities bear the nsk and which water quality standards apply.

Commenis of D, Madeline Nyblade on STREAM SEQR and Inecntives Application, April 15,
2026,

The flaws identificd by Dr. INyblade would directly impact the Nation. The contaminaled
stormwater poud on the Plug Power sile, slaled Lo be reused [or STREAM™ s South Campus, for
cxample, drains directly into the Nation's Big Woods. And stovmwaler fallures cansed by
STREAM’s lack of analysis would create profound impacts on the Nation, Withoul dvamaye
Mams o the comsiruction project proposed by 8TREAM, including plans for drainage in relation
to dewatering, sud withowt adeguale stormwaler plans, the Planning Board lacks a basis to assess
the “[a]dequacy of siormwater and drainage facilities in preventing flooding, erosion, and
immproper obstruetion of drainage ways,” as required by Town Zoning Code Section
ROR(CHTHE).

Similarly, despite the requivement that the applicant submit detailed plans for “sanitary scwer
facilities,” STREAM has only vaguely alluded to — and provided ne detailed plans lor — the need
for at least five “sewage prinder pump stations™ as a part of its project, apparently to grind raw
sewape and pump it uphill from the STREAM facility’s North Campus to the temporary sewage
“hold and hanl” tank near the South Campus.! Each of the five grinder pump facilitics would
apparenily grind raw sewage vl a slurry and force 11 uphiil under pressare through a system of
wastewater pipes to Plug Power’s “hold and haul™ samitary sewage tank located near the South
{Campus and proposed, on a vaguely “temporary” basis, to hold thousands of gailons of raw
sewage, which would be trucked over local roads each day to the Village of Oukfisld Wastewaler
Treatment Plan. STRLEAM fails to provide emergency ptans in the event one of the five grinder
pump facilities fails, but any raw sewage that escapes from the proposed grinder stations or their
proposed pressurized sewage pipes will enter wetlands and waterways that flow west/northwest,
toward the Mation, the Tonawanda Wildlile Management Area, and the Trogueois Nalional
Wildlile Retuge. And STREAM s curment plans rely on 4 permanent samitary sewer solution thal
15 wholly speculative and unpermitted ai (his fime, a proposed wastewater pipeling to the Village
of Cuktield WWTTP, GCEDC s previous effort to install a wastewater pipeline for STAMP led to
an environmental disaster that leaked hundreds of pallons of hydraulic fracturing [luid inlo the
Refuge, and the santc deep dritling tcehmque, horizonlal hydraulic dulling, 15 proposed o be
used under waterways on and of [ the STAMP sile, Given the luck of information provided by

! Hee Bowiman Engineering Report of April 2, 20246, at 3 {“The sanitary demands generated by the two (2] proposed
huildings will e accommodated by on-site sewage grinder pump stations. Thers will be two grinder pump sixtions
fot each bailding, une at the north end south ends of the buildings, The grard house will also be provided with a
arinder punp station. ™).



STREAM, and the uncerlanty presenied by ihe lack of pormancint wastewater disposal solution
for the STRIAM facility, the Planning Board cannot {ind thal “sanitary sewer municipal
lacilitics to scrve the proposed developiment, including. .. wastewaler Lreatment Systens™ arc
“adequafiel” us required by Town Zoning Law 808(Cy7i(c)

In addition, the Planning Board is required o assess “{e]onlormance with zoning and other Town
regulations, or as catablished by the Planning Board.” Section 808(CH(7)1}. Bul, as pointed out
by the MNation, the Sierra Club, and others, 8'TREAM has not conducted noise aualysis suflictent
for the Plamming Board to delermine whether the proposed facility would violate the Zoning
Law’s prohibition on “noxious” noise and vibralions, As the Nation pointed out, STREAM has
relused cven to study the low-frequency noise and vibragion thal is one of the most well-known
impacts created by data centers, See Nation SEQR Comments at ITHC), STREAM’s refisal to
even mnabyze, muach less mitigale, the potential for such noisc from the proposed Double Reed
project prevents the Planming Boavd rom carrying oul its ebligation 10 ensure that the project
would not vielate the Town Zoning Law, and should require that the application be disapproved.

Likewige, STREAM has {ailed to fulfill is obligation to provide information sufficient for the
Planning Board 1o review Impacls on traffic, as required by Town Zoning Law Section
RO8(C)H AN o). As the Nation has pointed out in its SEQR commenis®, STREAM’s asscssment of
traffic impacts is cursory and conelusory af best, and fails Lo eonsider the cxtent to which
dramatic increases in traffic may impose a polluion burden and/or health and safety risks on
citizens of the Wation and the Town, instead hinging its conclusions on the thresholds established
by the 'S In fact, as presented in the Technical Summiary, tralfic during operations would
ncrease by nearly 400 trips to and from the STAMP site per day, including 6-8 diesel track trips
per day, a massive increase in current traftic to and from the site, given that STAMP currently
lacks any operational tenant. Moreover, during the (ive year plus construction phasc, forceast to
daily twallic would increase by wnoneredible 1,000 additional velneular trips per day and 24(}
diesel truck trips per year. Yet the Traffic Technical Summary claims, withoul support or
analysis of any kind, that “[tihe anticipated impact on the overall traffic network [from Project
Bouble Reed] is expected to be minimal.”

STREAM has provided no data on how 1,000 additional vehicular trips per day and 200 dicsel
truck trips per day will factor into traffic impacts like wear and tear on roads, traffic aceidents,
speeding, and/or oiher impacts, Nor bas 1t addressed concerns raised in the Nalion®s SEQR
commments specilic 1o impacts of STREAM-related traffic on the safety of schoolchildren riding

2 Spe Naddon SEOR comments at 1Y) raffic™.
* Ree, gz, Traflic Tech Summary at 2 (“ln conchusion, the traffic analysis indicates that Project Drouble Heed's

conniborion to overall park rraftic s minoe™); id. (failing o assess current “park trafTie”™ and inslead coyching traflic
impacts analysis n terms of FGETS tlwesholds);, and 0ACs Assessment at 14 {same).



huses within Akron Central School District. ¥ These impacts will alfect residents of the Nation
and the Town alike, and STREAM's failure to provide any information whatsoever on these
impacts makes it inpossible for the Plamming Board to adequately assess the project’s traffic
impacts a3 required by Zoning Law § SO8(CYH) o).

STREAM has failed to show that its project comports with the Town Zoning Law or with the
Plarming Board’s Sile Plan Revicw eriteria, which inelude the requirement that projects lor
which site plan gpplications are approved must demonstrate a “{hlarmonious relationship
between proposced uscs and cxisting adjacent uses.” Zoning Law Section BOR{CH7)a). The
serious concerns raised by the Nation and by Town of Alabama residents about impacts from
STREAM based ou the information has provided, as well as STREAM s failure to provide
critical information, mean there is no basis upon which the Planming Board could conclude that
STREAM’s massive, 2.2 million sguare foot data center would have a “harmonious relationship™
lo nearhy residences or the arca at large, and its application should therelore be disapproved.

It. Town of Alabama Should Withhold Site Plan Approval Undil  Supplemental

The State Deparlment of Fnvirommentlal Conservaiion has advised GCLDC that Supplemental
Environmental Impact Statements are needed in relalion 10 STREAM (o address data centers,
which were not considered in the 2012 FGEIS or subseguent SEQR reviews, and (o address
changes in law, circumstances, and plans for the STAMP site.” The Planning Board should awail
Lhe results of that Supptemental 18 befare completing its Site Plan Review, because the SEIS
bears on key aspects of Site Man Review, and attemnpling 1o conduct that review without the
information required W be produced In the SEIS would disadvantage the Town and local
residents by preventing the Planning Board from determining whether madifications arc necded
in the site plan application in order to avoid unacceptable impacts from the data cenler complex,

L. Town of Alabama Should Withhold Sitc Plan Approval Untif GCEDC and STREAM

* See htps.fresources finalsite net imazes/v | 73648705 1 akrseschooleereDlginzw Deomeeis Yanhids-
25treerlistne pdi; see aleo 11-¢ Site Plans showing the Primary Trucking Route on Route 77 (Allephainy Read)
bisecting Bloomingdale Road, Marble Reoad, Ledge Road, and Alcron Teoad — all roads currently used by Akron
Central Schood Diserict to transport children within the District

¥ DEC Lewer of anuary 28, 2026 (“The Deparmenl {| recommends thal a supplemients E15 be prepared G the
STAMP sile 1o address new lawy anel reaulutions {such as the REnvirommentat Tustice Siting Taw andd the revised &
MY CRE Part 66d Freshwaber Wellands Ropulations) and 1o evalyale updates to the STAMDP Site, its goals, its
Lerams, wnd any other originally unanticipated changes m how the STAMYD Site is being developed. .. DEC
reeommends 4 supplemental Envitonmuental Tmipacl Stalement (SFETS) be prepared for data centers as their inpacts
do not appear to have been adequataly addressed in GCEDC s 202 GEIS or ity subsequenl updales, which shoold
be published on a putdicly available websile, in accordance with 6 NYCRR &7 12{ci5)")
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The EISI. requires that during SEQR review, lead apencics consider the potential impacts of an
action on dissdvantaged commumties (DAC) and whether the action may cause or bicrease a
disproportionate potlution burden on a BAC. NUY, Env’t Conseryv. Law § 8-0109. If an action
may causc or increase the burden on a DAC, it is considered an indicator that the action will
have a signilicant adverse impact on the cnvironment. N.Y. Linv't Conserv. Law § 3-010%(2)(k);
6 NYCCR 617.7 (proposed regufations), Under the regulations, both the Nation (as a sovereign
Indigenous Nation) and residents of the Town of Alabama are considered “disadvantaged
commmunitics.”

The proposed regulations implementing the EJSE provide that for SEQR purposes, pollution is
defined as “the presence in the envitorment ol conditions and or contaminants in gouantities of
chavacteristics which are or may be injurious 10 human, plant or animal life or to property or
which unreasonably interfere with the comfortable enjoyment of life and property thronghout
such arcas of the state as shall be affected thereby.” 6 NYCCUR 617.1{ae) {proposed regulafions).
For the MNation, conditions and contaminants that nepatively impact treaty-protected resources
and raditional ways ol life unreasomably interfere with Nation citizens” comfortable enjoyment
of life and property and therefure musi be considered as parl of the poliution burden anatysis
under SEQR.

DUEC reeently determtined that STREAM?s DACs analysis was so lacking as to render it
insufficicnt to complete the application STRIEAM submitted for an Air State Facility permit,
DEC had indicated by lciter of April 6, 2026, to STREAM U.S. Data Centers’ consultant,
Ramboll, “u|nder the Environmental Justice Siting Law (HJSL)..., ncw projccts subject to ASE
permitiing [like the STREAM project] thal may cause or contribule more than a de minins
amount of pollution to any disproportionate pollution burden on g disadvantaged communily
{DAC) require the submission of an EBR.” As the DEC letter pointed out, the EBR must assess
“the environmental ar public health stressors already borne by the disadvantaged commmumnities #s
a result of cxisting conditions located in or affecting the disadvantaged comununities.” In
response, STREAM subimitted the same DACs analysis it provided to GCEDC for SEQR review,
and on April 23, DLC issned a Notiee of Incomplete Application (“NOLA™). The NOIA
identificd six arcas in which information on aiv emissions submitied by STREAM was either
inadequate or ineorrecl. In addition, DEC direcled STREAM as follows, pointng oud thai the
DACS analysis was lacking as (o both the Tonawanda Seneca Naiion sud the Town of Alabama
{Census Block 36037950300

bxisting Burden Report (EBR):
13) Section 1.0} Introduction of the Pisadvantaged Convmmities Burden

Assessment should relerence thal under the Environmentsl Justice Siting Law
{(FISL.), a new project subject to an applicabie permit project that may causc or



conlibute more than a de minimis amoeunt of pollution o any disproportionate
pallution burden on a IDAC is required to prepare an existing burden report
(LiBR).

14} As-ﬂxpl&mﬂd in the Department’s April 6, 2026, letier to Emily Weissinger,
the EBIL must include the following miormation for both of the potentially
impacted DACs (census tracts 36037950300 and 36027%40100):

a) Retevant haseline data on existing burdens used to designale the particular
DA pursuant to the CLCPA.

1) The provided LBR discusses baseling data on existing burdens for consus tract
36037950300, but there 1 no discussion of baseline data on cxisting burdens for
census ract 3607940100, When considering exisiing burdens, it is important to
consider the unigue histories of racism and discrimination experienced by
Indigenous People, particularly in a eolonial conlext,

b} The environmental or public health stressors already borne by the DACs as a
result of existing conditions located m or affecting the DACs.

i} The LR should evaluate both DACs for existing environmental and public
health stressors. This should include a discussion of all relevant potential impacts
regarding pollution burdens that may oceur within the DACS, including a
discussion of the relevant indicators such as health outcomes and sensitivities and
perceni Nalive Aunerican/indigenous (o guide the anakysis.
i1) This section nceds to addresy existing input from citivens of the Tonawanda
Seneca Nation territory and census tract 36037950300 regarding existing healih
burdens and health stressors,
e} The potential or projected confribution ol the propased action to existing
potlution burdens in (he TPACS,
1) The analysis nmust include an evaluation of the potential contribution of Siream
Data Centers to the existing burdens in cach DAC individnally,
i1} This section needs to address input from citizens of the Tonawanda Seneca
Nation territory sud census tract 36037950300 regarding concerns for potential of
the project 1o ereate new burdens on the community, o include burdens that the
potentialty impacted communities have identified as pollution and health burdens
and stlressors,

DEC ASF NOILA, April 23, 2026



‘The purposc of the Town Zoning Taw, among others, is “[t]o prevent pollution ol streams and
ponds, to safopnard ihe water Lable, and 10 encourage the wisc usc and sound management ol the
patural resources throughout the Town in order to prescrve the integnty, stallity and beauty of
the community and the value of the land.” Town Zoming Law at Section 103(11).

If the Planning Board takes seviously its obligation, pursuant to the Town Zoning Faw, 1o protect
residen(s Fom undue pollution and to safcguard the Town's nalural resources, it should
disapprove STREAM’s application and withhold approval until and unless STREAM can
demonstrate - pet DECs reguirements in order for STREAM to reccive an air permit - thal
Project Double Reed will not increase pollution burdens on the Town or (he Nation.

DEC’s deterniination that STREAM's air permit application failed 1o meet the baseline standards
required for analysis of pollution affeeting Town residenls aligns with the Nation’s SEQR
comments, which pointed out thal STREAM s DAC Burden Assessment (Asscasment) and
associated malerials, including its SEQR application and Sitc Plan Application, Falls Far short of
the requivements for SEQR analysis under the LISL, Among other reasons, the Assessment, the
Sile Plan Application and the SEQR Application as a whole fail o provide sulficient information
tor adegualely assess the extent of the proposed additional pollutivn burdens to be created by the
project because — as deseribed more lully herein — it leaves out or provides contradictory
information in virtually every SEQR assessment category about how cxactly the project will
work. [n addition, ihe Assessment fails to comply with the EISL by conilating regulatory
compliance with caleulation of “the potential or projected contribution of the proposed action to
existing pollulion burdens in the communitics™ as required by the FJISL {(emphasis added).® This
distinction is critical to the EISL hecause even pollution that might otherwise be allowed under
applicable regulations may contribute 1o a disproportionate pollution burden. This distinelion
goes to the very heart of the EISL, which is premised on the Legislature’s finding that “there has
been an incquitable pattern in the siting of environmental facilitics in minority and econemically
distressed communtties, which have bome a disproportionate and inequitable share of such
facilities.” S.B. 1317/ A.B. 1286 (2024),

Likewisc, the Asscssment faily (o comply with the LISE s requirements because it completely
ignores potential ellects of the proposed action on the Nation and residents of the Town, and

B See, ez, April 6, 2026 Assessment at 26, “Regulaiory compliance is based solely on dB3A noise levels, which are
designed to reflect how the human ear perceives sound across different frequencics. Sinee Lhe governing stmdard
does not reference dBC levels or require evaluation of low frequency nodse theough the C-weighting scale, fhere is
o olrigation to assess BT as part ol demonsirating compliance,” Whatever relevant regulativms muay say about
evitluation of low frequency noise — and in fact the Town of Alabama Zoning Cuode probibits “noxiows™ noise of all
kired, high and low flequency — there can be ne doubt that (1) ¥ demonstrating complianee™ is an entirely different
iask than caleulatimg potential/projecied contributions o pollution; and (2} low frequency noise can he noise
plution and can contribute to a poilution burden. See afse (d ar 24 (“Based on the findings of the noise assessment
and modeling gid the nse of the GEISFindings for the STAMP project, Project Double Reed is not anticipated to
itpaet the neathy residential receptors ot the Tonawanda Scencea Nation and therefore, will nat have any
disproportivnale burden.™) (emphasis added.
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how those effects may cause or ingrease the speciic disproportionate pollution burden already
fclt by the Nation and residents of the Town,

Finally, the Assessment fails o salisly the requirerments ol the BEIST. because i includes and is
bascd on false information within Census Tract 30037940100, As a clarifving point, MNation
citizens do not participate in the Census. Decause Nation Census participation is minimal, the
accuracy of the information prescnted in the Uract docs not reflect the Nation demographies. For
example, the Clensus stales that the number of Asian residents in the Nation’s Tract is higher than
40% of other tracts in the State, which is blatanily wrong. * The purported information conveyed
by the Tract is erroncous and cannot serve as the foundation for any analysis, See also the risk
indicator scorc of “0" for “Project Ilooding in Inland Arcas” despite the fact that large swaths of
ihe Nation routinely flood and lic within the 100-year flood ptain. See Nyblade Map attached to
Nation SEQR Comments,

STRLEAM s data conter project cannot move forward absent a thorough review of the potential
impacts to the Town and to the Nation, its citizens, and treaty-proteeted resources, all of which
are tequired to be analysed under the EISLL. The slatus of Lthe Nation and the Town as DACs; the
wide range of pollution burdens nnposed by the STREAM dats center complex, which vastly
cxeced the LISL's “de minimis™ threshold; and the EJSL's prohibition on projects comntributing
o pollution burdens on the Nation and Town residents mean the project may not be feasible
under state law, and §TRIEAM®s site plan application should be rejected.

IV. Conclusion

We look forward lo heaning from yvou regarding this important matter.

3a:h ne’hah,
1) A )
Chief Ro ger Hill

Council of Chiefs
Tonswanda Seneca Nalion

Ceo: Amanda Leltom, Commissioner, DEC (amandsa. lcttoni@dec.ny. pov)
Adriana  Espimora,  Acling  Chict of Swmiff to  the Commissioncr, DUC
(adriana.cspinozaiéidec.ny.gov)
Peter Renben, Director, Office of Indian Nation Atfairs, DEC (peist renieniddec.ny oy

7 Sge afse Assessment at |3 (improperty Kmiting the required “within onc mile™ aone to arcas within s mile of
STREAM's South Campus and excluding areas within a mile from its North Campus), This failure is padiculardy
impactful for Town residents north of the proposed Thita Center, whose intevests sre thus nol represenled in
STREAM's analvsis.
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Lem Srolovic, Bureuu Chief, Lnvironmental Protection Bureau, Division of Social Justice,
NY Office of the Attorney General (lemuel srolovieiag ny.gov)

Peter Washburn, Policy Advisor, Environmental Protection Burcau, Division of Social
Justice, NY Otfice ol the Attorney General (pe:ei washburnigag 1y, oy

Tom Haley, Permit Administrator, DEC Region 8 (thomas.halevi@des.ny. grov)

Nancy Herter, Stale [istoric Preservation Office (naney licnerigpark sy oo

Aaron Smith, U.S. Army Corps of Engineers {Aaron,C Sriilb@dusace armyv.anil)

Joseph Rowley, U8, Army Corps of Fngineers (joausianrewlev fisace.arns gl
Bradley Wells, STREAM 118, Data Centers (bwells@stream-de.com)
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TOMNAWANDA SENECA NATION

FHOME [714) 5424244 «EAX [716) 5A2-A008
E-MAIL: fonsenec@buffnat. net

May 11, 2026

Plamning Board
Town of Alabama

Re: STREAM U8, Dala Centers Sitc Plan Application —
Tonawanda Seneca Nation Tirst Supplemental Comments

Nyaiwih Sgénd,

On behalf of the Tonawanda Sencca Nation, Council of Chicfs, | extend greetings to you and
your associates and give thanks that all are enjoying pood health.

The Nation submits these hirst supplemental cotmments [or the record of the Town of Alabama
Planning Board’s review of the STRLEAM 2.8, Dala Centers “Double Reed BUFA” projoct, We
suppori and meorporate by reference the May 4 and May 11 comments of the Sicrea Club and we
reserve the right to provide additional comments in the Mwure as STREAMs application and the
Planning Board’s analysis ol'it are updated. For the reasons stated in our comments of May 4,
2026, our SLOQR comments of April 15, 2026 (incorporated by reference inlo the Nation®s May 4
comments to the Plannmyg Board), and the Sierra Club comments, and for (he reasons stated
below, the Nation urges the Planning Board to disapprove the application.

L ‘Fhe Planning Board Should Disapprove the Application Because Il Containg
Insuflicient Information abowt the Use and/or Restoration ol the “Temporary”

Construction Parkineg and Storace Area

STREAM proposcs to pave over a 45-acre parcel owned by Lidwards Vacuum in order to use it
as a “temporary construction parking and stovage area,” but provides no information about ihe
nature or exlent of the proposed disturbance, the timeframe through which the disturbunce will
extend, or plans for remediation of the parce! once construction is completed. Nor docs
STRUAM cxplain why, though it intends 1o utilize a parcel adjacent to Tlug Power (STREAM's
proposcd “South Campus™ for construction laydown purposcs, and thougl it intends 10 sequence
construction s¢ that work on the two campuses would not begin at the same time, {t must destroy
a [ourth parcel — currently Tamland — for parking and staging construction malenials. Destruction

MOHAWK = ONEIDA « ONODMNDAGA » CAYUGA = SENECA = TUSCARDRA

PO BOX 795 ¢ 7027 MEADYILLE ROAD « BASOM, MEW YORK 14073
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of cxisting farmiand at the Fdwards pareel for use as a parking lot and construction staging area
will profoundly impaet nearby neighbors and the Nation, but neither the full range of impacts nor
compliance with the Town Zoning Law can be assessed until STREAM details its plans, The
Plamning Board should not approve the site plan application until details of STREAM’s plans for
use and remediation of this parecl arc provided.

The Nation notes that in 2023, GCEDC sought to destroy additional parcels south and east of the
Plug Power facility now planned as STREAM’s “South Campus,™ ostensibly for Plug Power
construction parking and staging as part o a proposed Phase  expansion. When the Nation and
DEC demanded more information and analysis reparding destruction and remediation of those
parcels, which abut Whitney Creck, a Tonawanda Creek tributary, the plan was suspended.
Shortly afterward, Plug Power filed a “going concern™ ledter with the Umied Stales Securities
and Fxchange Commission (SEC) on November 14, 2023, waming of the company’s impending
nsolvency and expressing “substantial doult that we will have sufficient capital to fund our
operations through the next 12 months.”! Construction of the Plug Power facility was halted,
and, as you arc aware, in 2025 Plug Power abandoned ihe project altogether,

Ldwards Vacuum was originally forecast to begin production i early 2025, That lorecast has
repeatedly been revised as the Tacibity has been unable (o obtain a Certificate ol Oceupancy or
hirc sufficiert workers, problems that spparently conlinue to plague Edwards o this day, along
with the lack ol s permuanent wastewater disposal systenn, It is uncertain when, if ever, the
gxisting Edwards Vacuum facility will become operational, much less whether it will cverbe ina
position to pursue its propesed Phase 11 expansion on the pareel STREAM sccks to pave over.
Notably, Edwards Vacuwm recently shuttered its vacuum pump manufacturing facility in
Cregon; somc focal observers predict the defunet laelity may be converled ote a dats center,
See “Another Hit o Hillsbore Job Base: Edwards Vacuum Shutters Production Unit as More
Industrial Sites Flip to Data Centers,” Hillsbore Obscrver, Sept. 19, 20252

Linder these circumstances, the Plarming Board should exercise great caution in considering
STREAM s request o pave over the furmland cwrently comprising lidwards’ proposed Phasc 11
expansion. Without further information about the need for, extent of, and remediation plans for
the parcel. the Planning Board should disapprove STREAM s site plan application.

1L The Planning Board Should Disaporove the Apphication Because STREAM has
Failed to Show its Facitity Would Comply with the Town's Noise Ordinance

1 Seze httpsfwpew theslreel coninvesling/slocksplue-power-collapses-afrer-roine -concer - warning - fiom-
hydrogzen-developer

2 See hitps i llsbocohersld comianolee-hitlo-hilshoros-joh-base-edwards-vacuum-shuners-production-unjl-as-
myre-inchistrial-siges- 1ip-to-data-centers,

o T A e rzrermT ¢

S



For more than a decade, the Nation has calted for a supplenental environmental impact study
that would Jully assess the impacts of industrial development on the Nation and the environment.
This is particular]y important because of the ways thal the Nation’s cultural practices are tied to
the land and waters and to the plants and animals that live on and around Nation territory. Asg the
Nafiom and community members have pointed out, noise from data centers can have profound
impacts on both humans and other living creatures.”

STREAM’s amended noise siudy dated Aprit 23 and posted on GCEINTs STREAM webpage on
April 30 does not remedy problems identified by the Nation and others, however. The analysis
does not include actual measurements of ambient noise lovels; robust analysis of low-fregquency
noise; specifications for the type, number, locations, and elevations of all noise sources and
barriers, including each item of equipment; information about the inpuats for the noise sludy
(including providing the actual CadnaA files), analysis of impacts on wildlife and/or Nalion
cultural practices; or information regarding the assumptions made in producing the noise study
or its April 23 update, In addition, the updaled noise study fails to analyze consiruction noise, a
failore that is particularly concerning given the vague and contradictory information provided by
STREAM about is construction and staging plans more generally, see below. The Planning
Boad must have this information in order to assess, as required by the Town Zoning Law,
whether the sidditional noise created by the dala center would be “noxious™ o nearby residents.
Because STREAM has (aided to supply the information the Planning Board needs 1o do its job,
lhe Planning Board should disapprove the application,

NI.  The Planning Board Sheuld Disapprove the Application Becaunse STREAM has
Pyovided No Information Abowl Decommissioning Mans for its Vacility

Dala center lifespans average 10 to 15 years.! Yet STREAM has provided no information
whatsoover about decommissioning its 2.2 million syuare foot data center complex in the decade
or so when il becomes obsolete. Who will bear responsibility? How will decommmissioning be
carried out? What risks does decommtissioning pose to the environment, the Nation, and the
surrounding community? STREAM provides no answers 1o these questions, a fact tied 10 1ls

* Kee, e.g, Ditpsifeww oshia gov/nolse/heakth-etlicts; bips:Yenvironmentam crica.org/centerTesourcesbig-data-
centers-big-problems! at 25-26; hitps:/hulTalonews. commews/local/article_6fh79889-7ei2-49:3-9016-

91 fedIb05h him| {reporting an a class aclion lawsuit recently filed by residents living near the Digipower X
facility in Morth Tonawanda described the noise created by the dala cemter's cooling infrastructure as “pervasive,
inescapable, and unbearable.” The suit was filed on behalf of residents as far as three miles away [rom the data
center and alleges thar sound walls are inadequate to mitigate chiller fans that “produce a loud, droning, and
persistent noise - ineluding low-frequency sound that manifests Hke vibrations — that can be heard and felt
throughout [neighborhood] propeties.”)

1 8ee, e g, syt cduinew sidati- centers driining-ry suUleeE -in-weter-siressed -counitiess’

s e e v iy e 207 G038 e L -virenia- data-cond er-hoon-drass- criticism-nver-cesliresoiurees’ (FThe
lifespan of a data center averazes |5 yuars. By vear 13, they are considered obsolere.™)
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refusal to inform the NWation ox the residents ol the Town of Alabama what company will actually
own and operate the data center at STAMP, The Planming Board should demand that plans for
decommissioning be submitted and should require, pursuant o its authonty under Town Zoning
Law Section 808(¢)(11}, that a letter of credit or performance bond be filed to protect against
abandomment of the data center complex at S TAMP without adequate decommissioning and
restoration.

IV.  The Planning Board Should Disapprove the Application Because STREAM has
Dissembled Regarding Waler Use gt lis Proposed Data Center Complex

STREAM’s plans indicate the data center complex would use al least 10,000 gallons of water por
day lor cooling and humidification of the data center buildings, i.e. that evaporabion ol al least
10,000 pallons of waler per day is required for the project. At the May 4 Public [learing,
however, STREAM' s representative stated that “[1]here 18 no continuat water use, no cvaporation
and no discharge associated with our cooling process.”™ Ten thousand gallons of municipal water
per day is more than a rounding error, and the Planning Board should not approve STREAM s
applicaiion until and unless STREAM provides clavity reparding water use in the facility.

W, Conclusion

The Nation urges the Planning Board to deny STREAM s site plan application. We look forward
for hearing from you regarding this important matter,

Tk ne'hoh,

f,]gw:_ﬂ r'ﬂ\} L:Q

g

Chicf Rogor Tl

Counct] of Chicfs
Tengwanda Semeca Nation

Ce:  Amanda Lefton, Commissioner, DEC (amanda.lefioni@dee, ny.cov)
Adriana  LEspinoza, Acting Chiel' of Staft to  the Commissioner, DEC
(adriana.cspinozaiidec.ny.gov)
Peler Renben, Dhirector, Office of Indian Nabion Alfaivs, DEC {potes oyboafidee. ny, aov)
Lem Srotovie, Burcau Chicf, Eovironumental Protection Bureaw, Division of Social Justice,
NY Office of the Allorney General (Jemuel srolovie@ing.ny.gav)
Peter Washbum, Pelicy Adwvisor, Lovironmental Protection Bureay, Division of Social
Justice, NY Office of the Attorney General {owerwasliburiztas ny.gov)
Totn Haley, Penmit Administrator, DEC Region 8 (Lhomas halevigdee.ny.pov)

* Bee Alabama Planners (et Barful on STREAM UL5, Data Centers Proposal at
It Aweww Ehebalavion, comdbriaiquino/aiabama-plann ers- pet-earful-om-soremm -us-durd-centers-proposal ‘64 7322
(Mlaw 5. 20260




Mancy Herter, State Historic Preservation Office {paney herleraparlsny. e )
Aaron Smith, U.5. Army Corps of Engineers (Awon. CSmiliidugace armvantl)
Joscph Rowley, LLS. Army Comps ol Engineers (Joseph,murowleviddusace army.anil)
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Acoustical Review of Application

Dated April 16, 2026

Les Blomberg, Noise Pollution Clearinghouse
May 10, 2026



Introduction

| have prepared the following supplement to my comments entitled “Acoustical Review
of Application” dated April 16, 2026, which has been prepared in response to Ramboll’s
revised Noise Modeling Results report dated April 23, 2026.1 As described below,
Ramboll’s latest submission does not resolve the concerns identified in my comments
while at the same time adds new ones.

Ramboll has submitted multiple noise reports concerning Stream Data Center noise. The
most recent Noise Modeling Results report was dated April 23, 2026. In each of the
reports, Ramboll has presented conclusions based on undisclosed assumptions. The
Town of Alabama and the GCEDC need to obtain the underlying supporting evidence for
the conclusions they have reached.

Ramboll states that its conclusions are based on noise modeling that utilizes an
international standard, ISO 9613 Part 2 as implemented by the CADNA/A noise model.
When Ramboll tells the Town of Alabama and GCEDC that they used CADNA/A and I1SO
9613 Part 2, they are disclosing what set of equations they used to calculate their
results.

ISO 9613 Part 2 presents a set of mathematical equations governing sound transmission
and attenuation that have been agreed upon by scientists and standardized in the I1SO
standard. The CADNA/A noise model uses computer software to calculate those
equations.

While Ramboll has disclosed the equations they are using, they have not disclosed the
values that they put into those equations to reach their conclusions, which makes it
impossible to assess whether they did it accurately and correctly, whether those inputs
are reasonable, or which specific equations from ISO 9613 Part 2 they utilized.

Ramboll has, in other words, merely provided the “results” or conclusions of their
analysis without the analysis itself. They have given the Town of Alabama and GCEDC
very little information regarding whether the noise modeling results are accurate. The
situation is analogous to a high school algebra student turning in her test with only the
answers, along with the name of the math textbook she used as a reference. As any
math student knows, one must “show their work” in order for others to verify the
accuracy of the results and the assumptions used.

The stakes are of course much higher here than on any high-school algebra quiz. The
community surrounding this project which will be potentially exposed to it has a right to
understand what assumptions and values are being used to generate each iteration of

! Unless otherwise stated herein, the comments from my initial comments continue in force and are
supplemented but not replaced by this supplement.



“results” that Ramboll keeps generating from its model. The community also justifiably
expects that the government officials overseeing the environmental and site plan
reviews for this project will have analyzed the information and assumptions supporting
an applicant's conclusions rather than relying on the applicant and their consultants’ say
so.

Both the Town and GCEDC cannot rationally assess or rely upon Ramboll’s results
without the following four categories of information.

1. The Site Plan with the exact type, number and locations (including heights) of every
noise source and barrier.

For the results of the CADNA/A model to be accurate, the inputs, including the exact
type, number and locations (including height) of all noise sources, buildings, and barriers
must be accurate. The CADNA/A model inputs must match the Site Plan.

Modeling hypothetical equipment or hypothetical locations results in hypothetical
results. In noise modeling, however, where a couple decibels or a couple feet can make
the difference between compliance and noncompliance, potential or hypothetical
equipment and locations are not appropriate.

2. The complete noise specifications for each piece of equipment.

The CADNA/A noise model calculates the sound pressure level of noise at various
locations, based on the sound power level of each piece of equipment. The sound
power level of each piece of equipment is itself calculated from very specific
measurements of sound pressure of that piece of equipment.

In order to ensure that the modeling is accurate, the noise specifications for each piece
of equipment is needed. Moreover, as one of the major noise problems associated with
data centers is low frequency noise, it is critical that the specifications provide the 1/3 or
at least the full octave band noise of each piece of equipment. A-weighted inputs
cannot be used to investigate low frequency noise impacts.

In previous versions of its Noise Monitoring Reports, Ramboll has repeatedly presented
incomplete noise specifications for equipment, and such partial disclosures preclude an
accurate or reliable assessment of the equipment.



3. Supporting evidence for the choice of equipment and mitigation measures.

Equipment choices can greatly impact projected noise levels. Whether the modeled
equipment and the number of pieces of equipment can meet the design needs of the
facility is critical to determining the accuracy of the noise predictions.

There are, for example, hundreds of chillers that could be modeled for a data center.
Some are much quieter than others. But whether a quieter chiller has the ability to
provide the cooling required by the data center must be determined by mathematical
calculations by an engineer. Without that information, the Town and GCEDC cannot
know if the equipment, or the numbers of that equipment that is modeled are accurate
based on the actual needs of the proposed facility.

Moreover, any mitigation measure used, such as running the equipment at less than
100% capacity, must be justified by showing 1) that the capacity will never be needed
and 2) that there is a mechanism to ensure that the mitigation measure cannot be
evaded or violated, that the capacity will never be used. It is critical that the Town and
GCEDC know how the mitigation measures will be implemented if they are to accept the
use of operation-type mitigation measures.

4. The CADNA/A modeling files, including the CADNA/A file (the *.cna file), the
configuration file, and the image of the area.

The CADNA/A modeling files are critical to assessing the reliability of the Noise
Monitoring Results. Without these files, the modeling is a black box, producing results
that cannot be evaluated. The results, therefore, are unverifiable and unreliable.

Since noise models mathematically calculate expected noise levels at various locations
based on a host of assumptions and inputs, it is critical that the Town, the GCEDC, and
the public, know what those assumptions are. The Town and GCEDC must determine
whether the assumptions match the Site Plans, the equipment noise specifications, and
the equipment needs of the facility, i.e., whether the modeling is consistent with the
information required by points 1, 2, and 3 above. Without access to the modeling files,
the model is merely a black box, outputting data that cannot be analyzed or relied upon.
Noise experts routinely share noise modeling as that is the way we “show our work.” |
have reviewed developers CADNA/A (and other noise modeling files) of many other
noisy projects, and | have shared my modeling, which has been reviewed by others. In
my professional experience, the only time noise modeling files are not provided is when
the developer has assumptions or modeling that likely cannot withstand review by a
peer.



Summary
The Town and the GCEDC need to acquire and evaluate:

1. The Site Plan with the exact type, number and locations (including heights) of
every noise source and barrier.

2. The complete noise specifications for each piece of equipment.

Supporting evidence for the choice of equipment and mitigation measures.

4. The CADNA/A modeling files, including the CADNA/A file (the *.cna file), the
configuration file, and the image of the area.

w

Moreover, it should acquire this information for past Noise Monitoring Reports in order
to evaluate the credibility of Ramboll’s reports. Ramboll has provided many Noise
Modeling Results to the Town and GCEDC for the Stream Data Center (including for this
iteration of the project and the earlier iteration that was rescinded), and each version
has raised new issues about the credibility of the modeling and whether they are based
upon realistic mitigation measures, actual site plans, or actual specified equipment.
Consequently, in order to determine the credibility of the Ramboll Noise Modeling
Results, it is important that the Town and GCEDC examine site plans, equipment, and
modeling, not only the current report, but for past reports, including those that were
generated for Stream'’s first proposal for a data center at the STAMP Site.

If this information is not disclosed by the applicant and made available for independent
verification, the Town and GCEDC cannot rationally rely upon the Noise Monitoring
Reports to draw conclusions about the Project’s potential impacts on noise and the
surrounding acoustical environment.



County of Orleans
Dawn L. Borchert Department of Tourism Ron Bierstine
Tourism Director 14016 Route 31 West + Albion, NY 14411 Sportfishing Coordinator
Phone: (585) 589-3102 « Fax: (585) 589-3283
www.OrleansCountyTourism.com
dawn.borchert@orleanscountyny.gov
lynne.menz(@orleanscountyny.gov

The Oak Orchard River and the receiving waters of Lake Ontario are a World-Class year-round fishing
destination. According to a 2017 NYSDEC study, the total annual economic impact from visitors coming to
fish in Orleans County waters was nearly 28 million dollars. Applying a standard inflationary rate that value
would be near 34 million in 2024.

The tributary waters of Oak Orchard River are one of the major use tributaries in Lake Ontario that have prolific
trout and salmon migrations supported by substantial stakeholder stocking efforts and some natural
reproduction. The downstream waters of Lake Ontario at Point Breeze, NY are enjoyed by thousands of
recreational boaters and trolling anglers alike.

The good health and non-impacted clean water of the Oak Orchard River is vitally important to the sport fishery
and boating interests which support the tourism economy for Orleans County.

Concerns for any STAMP site sanitary or process wastewater discharge into Oak Orchard River at any location
include increased volumes that could impact existing run of the river flows, most especially the NYS Canal
Corp and NY Power Authority’s Reimagine the Canals Fall Fishing Program and degradation of water quality
from sanitary effluent or harmful chemical process wastewater constituents.

With unknown future and ever-changing STAMP site tenants to include the proposed hyperscale STREAM US
Data Center it is nearly impossible to quantify what could be the makeup of the STAMP site wastewater
effluent going forward.

Discharge into a high gradient section of Oak Orchard River downstream of swamp and Refuge waters at
Shelby, NY via a force main moving STAMP wastewaters across County lines was and remains an ill-advised
option — especially considering the crossing of the Oak Orchard River twice before the eventual Shelby
discharge point. And - discharge into low gradient upstream headwaters of Oak Orchard River upstream of
swamp and Refuge waters at Oakfield, NY via a different force main or by tanker truck transport for STAMP
wastewaters is no better an option and cannot be supported.

A responsible siting and development of the STAMP site and future tenant buildout should include reasonable
water intake and use with the treatment and discharge of wastewaters done on site or within originating county
boundaries — and not to include the Oak Orchard River.



7

SETH GREEN

CHAPTER
April 14, 2026

Dear Members of the Genesee County Economic Development Center,

On behalf of the approximately 400 members of the Seth Green Chapter of Trout Unlimited in
Rochester, NY, | am writing to express our strong opposition to the proposed data center project at the
Science and Technology Advanced Manufacturing Park (STAMP) in the town of Alabama, New York.

Trout Unlimited (TU) recognizes the rapid siting and expansion of data centers pose growing risks to
cold water ecosystems. The buildout and operation of these facilities can strain freshwater resources,
increase thermal and hydrologic stress on rivers and aquifers, and drive land conversion that fragments
habitats and degrades the health of our waterways.

STAMP is not well suited for an installation of this magnitude. Siting this 2.2 million square foot mega
data center there will cause serious detrimental effects on the adjacent wetlands, the Oak Orchard
River watershed and ultimately Lake Ontario. These waters support substantial populations of rainbow
and brown trout, King salmon, Coho salmon, Atlantic salmon, bass and many other fresh-water
species. Hundreds of our members have fished this world-class resource for decades.

This data center also poses additional dangers to the fresh, cold water of the Oak via:
e Cooling water withdrawal

Thermal disruption due to high, warm runoff from the extensive hard surfaces

Groundwater contamination due to diesel fuel leaks

Contamination from inadvertent sanitary wastewater discharge

Wetland and tributary disruption from building a discharge pipeline to the Oak

Not to mention, the millions of gallons of water used daily by the utility company to generate the 500
megawatts of electricity necessary to power the data center. Where will this water come from? Where
will it go? The MORE water used by industry = LESS water for fish.

In closing, | can sum up our members’ collective feelings about this data center in five words:

IT’S A REALLY BAD IDEA!

Sincerely,

'.‘_ =
= 3 —
. f
\

A_aron DeRuyter, President

Seth Green Chapter Trout Unlimited
PO Box 22994
Rochester, NY 14692
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In January 2026, STREAM U.S. Data Centers, LLC (STREAM) applied to
the Genesee County Economic Development Center to construct a 2.2
million square-foot data center campus in the Town of Alabama, New
York, located in Genesee County. On behalf of Tonawanda Seneca
Nation and Sierra Club Niagara Group, Senior Analyst Dr. Bryndis
Woods drafted comments that address STREAM’s proposed data center,
including its claimed costs and benefits for the local community.
STREAM does not provide any supporting materials for its cost-benefit
analysis (CBA), which fails to meet standards expected in a public
decision-making process and is insufficient to determine whether the

proposed project would provide net benefits for the local community.

Other kev findinas include:

https://aeclinic.org/publicationpages/4/2026/comments-regarding-streams-proposed-data-center
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available data and information.

« STREAM has requested tax abatements that are worth 25 times
more than the benefits provided by the proposed PILOT/Host

payments.
« Valuing data centers is challenging and complex.

« STREAM'’s proposed data center may negatively impact local
tourism and recreation, which are an integral part of the

community and economy.

Errata:

On page 12 of the comments, it states that: "Empire State Development
of New York State’s 2024 Tourism Economics Report found that, in
Genesee County, visitors spent $144.5 million in 2024, generating about
$331.1 million in direct personal income for county residents, creating
about 11,000 direct jobs and about 5,000 indirect jobs, and generating
$8.8 million in local tax revenue—equal to $665 in tax savings per
household." This should read: "Empire State Development of New York
State’s 2024 Tourism Economics Report found that, in Genesee County,
visitors spent $144.5 million in 2024, generating about $46.8 million in
direct personal income for county residents, creating 1,850 direct jobs
and generating $8.8 million in local tax revenue—equal to $665 in tax

savings per household."

Link to Comments

https://aeclinic.org/publicationpages/4/2026/comments-regarding-streams-proposed-data-center 2/3
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Testimony of Kasia Tarczynska
Senior Research Analyst, Good Jobs First
Alabama, NY ~ March 19, 2026

Re: STREAM US Data Center Project

My name is Kasia Tarczynska, and | am a Senior Research Analyst with Good Jobs First, a
non-profit, non-partisan research organization. We promote transparency and
accountability in economic development incentives and have studied data center
subsidies since 2016.

We submit these comments as part of the public hearing record pursuant to Article 18-A of
the New York General Municipal Law pertaining to the data center complex proposed by
STREAM US Data Centers for the STAMP mega industrial site in Alabama, NY.

Based on our research, the project raises serious concerns. While GCEDC highlights that
PILOT payments may exceed property taxes, this ignores the full subsidy package that
totals $1.4 billion in lost tax revenue, even after the PILOT payments.

The largest subsidy is the sales tax exemption on buying equipment; this tax break is $1.4
billion alone. Unlike the property tax arrangement, there is no PILOT to offset this tax break.
The company is expected to pay only $270 million in sales taxes over 30 years; meaning,
the sales tax subsidy is five times more than what the company will pay.

On top of that, the package also includes $30 million in mortgage tax breaks, again with no
offsets.

GCEDC argues that “This is not a transfer of current or future taxpayer money. Itis not cash
paid to the company.”" | strongly disagree with this statement. This is tax revenue that the
company, without the tax break, would have paid into local budgets to pay for public
safety, public health programs, education and other community needs across the county.



Let’s be clear, thisis a direct transfer of wealth from every resident of Genesee County to
Apollo Global Management, one of the world’s biggest private equity firms and its
billionaire owners and shareholders.

The project promises 125 permanent jobs; this is $11 million in lost tax revenue per job,
one of the highest public costs we have seen. At this rate, workers whose jobs are
subsidized won’t be able to generate enough new tax revenue through payroll taxes or
other taxes to recover those millions of dollars given to the company for their jobs.

The projected 600 construction jobs are spread over five years; those are not jobs at one
time. And 60% of those workers will be from outside the region, according to GCEDC.?
Meaning, there is no guarantee that they will spend their earnings locally supporting the
regional economy.

Finally, the data center industry is expanding rapidly, fueled by demand for Al and cloud
computing and backed by massive private investment. Its potential harms to workers and
communities are unknown. This is not an industry that requires public financial support to
do their private business.

Thank you. Please feel free to email me at kasia@goodjobsfirst.org with any questions.

Kasia Tarczynska

Senior Research Analyst
Good Jobs First
kasia@goodjobsfirst.org

TStream US Data Centers Project - Cost Benefit Calculator Executive Summary:
STREAMUSDataCentersLLC.CostBenefitAnalysisWithExecutiveSummary.3.12.26.pdf
2 |bid.
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PRIVATE EQUITY

STAKEHOLDER

To the Genesee County Economic Development Center (GCEDC):

My name is Nichole Heil and | am with the Private Equity Stakeholder Project (PESP). PESP is
a nonprofit watchdog organization with a mission to bring transparency and accountability to the
private equity industry and help empower impacted communities and investors. | submit these
comments as part of the public hearing record pursuant to Article 18-A of the New York General
Municipal Law as well as the SEQRA Environmental Review Process for BUFA Project Double
Reed - the data center complex proposed by STREAM US Data Centers for the STAMP mega
industrial site in Alabama, NY.

In August 2025, Apollo Global Management (Apollo) acquired a majority stake in STREAM US
Data Centers. Apollo is one of the largest private equity firms in the world, with $938 billion in
assets under management and a vast portfolio of companies across the economy. Apollo’s
portfolio companies have a history of labor disputes and the firm owns two of the largest
hospital systems in the U.S. which have experienced cuts to services, layoffs, poor quality
ratings, and regulatory investigations.

After acquiring a company, private equity firms are often laser-focused on growing cash flow,
using heavy debt loads, cutting costs for themselves, and raising the cost to consumers. This
can include reductions of qualified staff and the deferral of necessary maintenance and capital
improvements. Such reductions and cutbacks are especially risky in the energy generation and
infrastructure industry, creating the potential for serious safety hazards, environmental
violations, and reliability concerns. In addition, private equity-owned firms do not have to make
regular filings under SEC rules, so there is less information publicly available information about
the company and its plans for the future.

Private equity investors often demand higher profits than normal market investors, and those
profits may come at the expense of workers and consumers. The STREAM data center complex
is anticipated to receive a whopping $1.4 billion in subsidies. Outside of temporary construction
jobs, it's unclear what benefits Genesee County residents may receive.

While the potential long-term profitability and feasibility of large-scale data center infrastructure
expansion remain speculative, the environmental impacts and social costs of data centers are
clear and already happening. Aside from the harmful emissions caused by fossil fuel power
generators to power the data centers, the data centers require large swaths of land, high levels
of electricity and water to operate and cool servers, and cause air and acoustic pollution, which
all impact the local biodiversity and communities. Further, the increased electrical and water
needs for the data centers have burdened local ratepayers. A Bloomberg analysis of wholesale
electricity prices found that in areas located near significant data center activity, electricity costs
267% more for a single month than it did five years ago in those same areas.
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https://businesslawreview.uchicago.edu/online-archive/dark-side-private-equity
https://businesslawreview.uchicago.edu/online-archive/dark-side-private-equity
https://www.nytimes.com/2026/03/17/nyregion/ai-data-center-new-york.html
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STAKEHOLDER

Due to the reasons highlighted above about the elevated risks of infrastructure development
backed by private equity, and specifically by Apollo, PESP supports the community’s demands
that the GCEDC should go back to the drawing board with residents to collectively envision a
new path for economic development in the GLOW Region that finances and enables the
amenities, services, and infrastructure that meets peoples’ actual needs while providing
protection from undue ecological and economic risk and harm.

PESP supports the community’s demand that GCEDC follow all of NYSDEC’s
recommendations with respect to the SEQR environmental review process and asks that
GCEDC reject the incentives application from STREAM US Data Centers and Apollo Global
Management.

Thank you,
Nichole Heil

Senior Research and Campaign Coordinator
Private Equity Stakeholder Project



Public Hearing Statement STAMP / STREAM US Data Centers (Project Double Reed)
Town of Alabama Public Hearing — April 15, 2026 Submitted by: Dr. Madeline Nyblade,
Ph.D.

The views expressed in this statement are my own personal and professional opinions and do not

represent SUNY College of Environmental Science and Forestry or any other institution.

My name is Dr. Madeline Nyblade. I am a hydrologist and researcher who has conducted
independent analysis of the flooding, wetland, and stormwater impacts of development at
STAMP. I am submitting these comments in my personal capacity as a scientist, not on behalf of

any institution.

All stormwater from both proposed data center campuses flows downstream onto Tonawanda
Seneca Nation territory, through the Tonawanda Wildlife Management Area, and into the
Iroquois National Wildlife Refuge. Approximately 351.6 acres of wetlands on Nation lands

receive surface water directly from STAMP. The Nation has not been meaningfully consulted.

The stormwater plans submitted for this project were not adequate. NYSDEC reviewed them in
February and identified more than 20 significant deficiencies. Drainage maps did not match
actual site conditions. The rainfall modeling methodology did not meet state standards and was
replaced entirely. Three stormwater basins were modeled to fail during major storm events and
had to be redesigned. The wrong sediment controls were specified throughout the plans. These
are not paperwork problems. These are fundamental flaws in a system meant to protect

downstream water quality — including the Nation's waters.

The existing stormwater basin at the South Campus — inherited from the prior Plug Power
project and proposed to be retained without assessment — appears orange in satellite imagery.
There is no inspection record, no performance data, and no water quality sampling in the

submitted documents to confirm it is functioning or explain why the water present is orange.



Wetlands have not been properly evaluated. The applicants' own documents state that infiltration
testing confirmed poorly draining soils and that perched water tables are likely present
seasonally above an impermeable clay layer. The USDA Web Soil Survey maps poorly drained
soils across both parcels. Satellite imagery shows wet areas on site. Yet neither plan documents a
wetland jurisdictional determination as required under New York's regulations that took effect
January 1, 2025. My independent analysis finds wetland presence on this site to be likely. Vernal
pools — which are common on surrounding lands and for which the site conditions are suitable

— were never screened for at all.

The flow direction of this site's stormwater remains scientifically unresolved. USGS stream
mapping and the National Hydrography Dataset show these waterways draining toward Oak
Orchard Creek — not Tonawanda Creek as NYSDEC and the applicant now assert. Which way

the water flows determines which communities bear the risk and which water quality standards

apply.

NYSDEC has not issued permit coverage. The regulatory process is not complete. Taxpayer
money should not subsidize a project with unresolved water quality violations, an unevaluated

wetland record, and undocumented downstream impacts on sovereign Nation lands.

I oppose the financial incentives request submitted by STREAM US Data Centers. I
demand that GCEDC follow all of NYSDEC's recommendations, a proper wetland
determination be conducted, and the Tonawanda Seneca Nation be meaningfully consulted.

And I call on GCEDC to reject the incentives application from STREAM US Data Centers.

Thank you.

Dr. Madeline Nyblade, Ph.D. Submitted in personal capacity. The views expressed herein are
solely my own and do not represent SUNY College of Environmental Science and Forestry or any

other institution.



ORGANIZING for HEALTH and JUSTICE

March 19, 2026

Genesee County Industrial Development Agency
d/b/a Genesee County Economic Development Center
99 MedTech Drive

Batavia, New York 14020

cc: gcedc@gcedc.com

Good evening,

My name is Chris Murawski and | am the Executive Director of the Clean Air Coalition
of Western New York. | am submitting these comments on behalf of Clean Air
Coalition. | submit these comments as part of the public hearing record pursuant to
Article 18-A of the New York General Municipal Law as well as the SEQRA
Environmental Review Process for BUFA Project Double Reed - the data center
complex proposed by STREAM US Data Centers for the STAMP mega industrial site in
Alabama, NY.

We work with residents and workers of environmental justice communities
throughout our region to organize and win public health and environmental justice
campaigns.

On behalf of Clean Air's members and supporters | want to say we oppose the
financial incentives request submitted by STREAM US Data Centers and Apollo
Global Management for their proposed data center complex at STAMP. We demand
that GCEDC follow all of NYSDEC's recommendations with respect to the SEQR
environmental review process. We call on GCEDC to reject the incentives application
from STREAM US Data Centers and Apollo Global Management.

The project will have regional and statewide environmental justice impacts. With the
addition of 500MW of power demand this project will certainly require outdated
polluting infrastructure brought back online to meet these demands. Many of these
generating facilities are in what NYS considers Disadvantaged Communities which
already suffer disproportionate burden from air pollution. Clean Air has a campaign
in North Tonawanda NY in which an outdated gas fired power plant was re-fired to
power a data center increasing emissions and also has well documented effects from
noise pollution on residents and has led the city has passed a 2 year moratorium on
the development of any more of these type of data centers.

STAMP is an extremely inappropriate site for a data center, due to it's remote
location, lack of infrastructure, and adjacency to the Seneca Tonawanda Nation and

The Clean Air Coalition of W.N.Y. | 371 Delaware Avenue, Buffalo, NY 14202
(716) 852-3813 | www.cacwny.org
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sensitive protected environmental areas. Further, all the proposal includes plans for
emergency diesel backup generators, and greenhouse gas emissions projected into
the megatons annually. The stated number of 12 diesel backup generators is 90 %
less than the conventional amount of back up generators deployed for a data center
of this size according to analysis by the Environmental Protection Network. There
needs to be more information provided regarding the disparity in the proposed 12
generators and the standard amount of generators usually deployed at comparable
projects. Is this information accurate or is this a misrepresentation?

This Project is an egregiously bad investment for Genesee county and Western New
York. The requested subsidy would be among the largest ever awarded to an
economic development project and the largest ever awarded to a data center in the
US. $11 Million per job for the 125 jobs created is just a staggering number to ponder.
We realize that all pots of money are not equal but just for some examples of
investments that would actually benefit residents of Genesee County, what would we
get if we took that $11 million dollars for a single job and invested it in energy
efficiency and clean energy upgrades. With that amount of money you would be
able to insulate 1100 single family homes. You would also create 50 jobs in the
process in the residential construction industry. According to a study it is an average
of 10-12 jobs per $1 Million invested in energy efficiency. So 50 is cutting that number
in half for a very conservative estimate. A recent analysis from Food & Water Watch, a
nonprofit tracking corporate overreach, found that in Virginia, the investment
required to create a permanent data center job was nearly 100 times higher than
other manufacturing projects.

We also echo the demands of the Tonwanda Seneca and ask the following:

GCEDC must conduct a Supplemental Environmental Impact Statement (EIS)
focused on data centers at STAMP

GCEDC must conduct a Supplemental EIS for the entire STAMP site taking into
account new laws and regulations as well as other changes, including changes in
plans for the site since 2012

GCEDC must ensure that SEQR analysis incorporates review of cultural and
environmental justice impacts on the Tonawanda Seneca Nation and includes input
from the Nation, NYS DEC and the State Historic Preservation Office on those
impacts

GCEDC must conduct SEQR review that includes detailed impacts analysis for both
the construction and operations phases of the project, keeping in mind that
constructive is forecast to take at least five years;

GCEDC must require prior to completing SEQR review that independent studies on
issues such as noise, air emissions, geotechnical analysis, traffic, and water impacts
be completed and made available to the public;

The Clean Air Coalition of W.N.Y. | 371 Delaware Avenue, Buffalo, NY 14202
(716) 852-3813 | www.cacwny.org
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GCEDC must Require prior to completing SEQR review that a public hearing is held
AFTER all studies and application materials are finalized and made available to the
public

| reserve the right to submit further comments on the April 6 revised SEQR
Application and related materials once | have reviewed and analyzed these materials
in order to fully assess the STREAM project’s impacts. There was not enough time for
a further review.

Respectfully submitted,
: W
)

Chris Murawski, Executive Director
The Clean Air Coalition of Western New York
chris@cacwny.org
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April 16, 2026

Hello. My name is Marisa Riggi and [ am the Executive Director of Western New York Land
Conservancy, a non-profit land trust with a mission to permanently protect land with
significant conservation value for the benefit of future generations. The proposed data
center at the STAMP site will irreparably harm the conservation values the Land
Conservancy exists to protect - the farms, forests, wildlife habitat, and natural resources
that we all depend on for our survival. We oppose the financial incentives request
submitted by STREAM US Data Centers and request that GCEDC follow all of NYS DEC'’s
recommendations.

The STAMP facility sits at a critical bottleneck in the Western New York Wildway—a
mapped wildlife corridor essential for biodiversity, species movement, water protection,
and climate resilience. Built in partnership with more than 70 organizations, the Wildway
connects forests and core habitats, enabling plants and animals to move, adapt, and survive
in a changing climate. This site is one of the last remaining safe passages linking the
Southern Tier’s forests to the shore of Lake Ontario. It is vital to species that depend on
Iroquois National Wildlife Refuge, Tonawanda Wildlife Management Area, Oak Orchard
Wildlife Management Area, and the Big Woods. The damage from this project would be
profound and irreversible. It must not proceed.

Instead of birdsong and leaves rustling in the wind, our ears will only hear the endless hum
of cooling fans, diesel powered generators, and semi-trucks. Instead of quiet nights under
dark skies, light pollution will outshine the stars and change wildlife activity for miles
around. The once endangered bald eagles who are now thriving here will again lose their
habitat and home.

Eleven hundred acres of farmland were removed from production when GCEDC acquired
this land. According to the USDA, 98% of the STAMP site has highly productive agricultural
soils. Soils like these are a finite resource. It takes generations to form soils of this quality
for the production of food. Instead of growing fresh, local food for our families, the soil will
be covered with the equivalent of 40 football fields of impervious surface - pavement and
rooftops.

The amount of water and energy that will be needed to meet the data center’s cooling
needs is immense. This facility will require diesel trucks to haul 12,500 gallons of
wastewater to Oakfield every single day. In a region where water resources are already
strained and energy costs are rising, this will further strain the natural resources we rely
on. Oak Orchard Creek supports a significant fishery for Lake Ontario and serves as an
important regional economic driver. Any added stress or risk to water quality raises
serious ecological and economic concerns.

Our region is already under immense pressure for energy development to meet the state’s

renewable energy goals and ever-growing electrical needs. While we rarely comment on
those proposals, this project is different. The data center here would consume a fifth of the
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clean energy produced by Niagara Falls. To make up the difference, countless other lands
and open spaces will be at risk of development.

There are less impactful sites for a data center throughout WNY, including brownfields.
Places where wildlife was driven out long ago, and that are ripe for redevelopment. Why
not revitalize those sites and stop the irresponsible siting of this development next to
places of such ecological and cultural significance? We strongly oppose this development
and encourage GCEDC and all involved to rethink STAMP.

Marisa Riggi, Executive Director
Western New York Land Conservancy
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VIA ELECTRONIC DELIVERY

April 17, 2026

RE: National Audubon Society Comments on State Environmental Quality Review of
Project Double Reed - STREAM U.S. Data Centers, LLC Proposed Data Center at WNY
STAMP

To Whom It May Concern,

On behalf of the National Audubon Society’s office in New York State, with a membership
of over 90,000 New Yorkers, | thank you for the opportunity to submit written comments on
the State Environmental Quality Review Act (“SEQRA”) Development Application
submitted by STREAM U.S. Data Centers, LLC for their proposed Project Double Reed at
the Western New York Science & Technology Advanced Manufacturing Park (“WNY
STAMP”) in the Town of Alabama, Genesee County.

As we described in our March 31, 2023, comments on the sitewide Part 182 Incidental Take
Permit Application (Application ID: 8-1820-00032/00003) for the WNY STAMP site, this
landscape is ecologically significant due to its high value to threatened and endangered
bird species. The WNY STAMP site is located within Audubon’s Iroquois NWR/Oak Orchard
and Tonawanda Wildlife Management Areas Important Bird Area, which is desighated as
continentally significant; within the NYSDEC’s Oak Orchard-lroquois Grassland Bird
Conservation Center and Western New York Grassland Focus Area 1 (Morgan and Burger
2008); within a Wintering Raptor Concentration Area; and within one of Audubon’s
grassland climate strongholds. All of these desighations reflect the value of this
exceptional landscape to vulnerable bird species.

We have been made aware of reports that the project site may contain occupied habitat for
State-Threatened Bald Eagles and that an active nest may be present on the site.
Community testimony at the Genesee County Economic Development Center’s (GCEDC)
March 19, 2026, public hearing also included statements by local residents that Bald
Eagles are observed flying over the WNY STAMP site “almost daily”. Additionally, the Full
Environmental Assessment Form submitted by STREAM U.S. Data Centers as part of its
revised SEQRA Development Application dated April 6, 2026 acknowledges at Section
E.2.0 that Bald Eagles have documented habitat on or near the project site. The project site
is also located adjacent to the Iroquois National Wildlife Refuge and the Tonawanda and
John White Wildlife Management Areas — landscapes that are well-documented as Bald



Eagle habitat — and lies within a designated Wintering Raptor Concentration Area. The
reported presence of Bald Eagles on or in the vicinity of the project site is therefore not
surprising and entirely consistent with the site’s ecological designations.

If Bald Eagles are present on the project site and engaging in essential behaviors such as
nesting, the SEQRA Development Application must be revised to include an analysis of
potential impacts to Bald Eagles, or a Supplemental Environmental Impact Statement
must be prepared focusing on endangered and threatened species using the site. As
Audubon noted in our 2023 comments on the sitewide Part 182 Incidental Take Permit, the
2012 WNY STAMP Generic Environmental Impact Statement and its 2016 amendments did
not analyze impacts to threatened and endangered species that use the WNY STAMP site,
and subsequent revisions have failed to do so as well. The current revised SEQRA
Development Application submitted on April 6, 2026, also does not remedy this deficiency.

Under 6 NYCRR 8 617.7(c)(1)(ii), substantial adverse impacts on a threatened or
endangered species or their occupied habitat are among the criteria indicating that a
significant adverse environmental impact may occur. If Bald Eagles or other listed species
are present, the proposed construction activities, 24-hour artificial lighting, continuous
operational noise from cooling equipment and diesel-powered backup generators, and
increased human activity would certainly affect any individuals that use the site or the
surrounding area for occupied habitat.

Additionally, a Part 182 Incidental Take Permit would be required before construction may
proceed, as the existing sitewide permitis limited in scope to the take of Short-eared Owls
and Northern Harriers. We note that the question of whether a new Part 182 Incidental
Take Permitis required is ultimately one for the NYSDEC to resolve, and we urge the
GCEDC to require STREAM U.S. Data Centers to consult with the NYSDEC Division of Fish
and Wildlife on this question and request a jurisdictional determination. Without this
determination, neither the applicant, the GCEDC, nor the public can know whether a
permitis required. There may also be additional requirements from the United States Fish
and Wildlife Service pursuant to the federal Migratory Bird Treaty Act and the Bald and
Golden Eagle Protection Act, and STREAM U.S. Data Centers should be directed to consult
with the Service as well.

Thank you for considering these comments. If you have questions, please contact our
Policy Director, Erin McGrath, at erin.mcgrath@audubon.org.

Sincerely,

Erin McGrath
Policy Director
National Audubon Society in New York
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The Oak Orchard River and the receiving waters of Lake Ontario are a World-Class year-round fishing
destination. According to a 2017 NYSDEC study, the total annual economic impact from visitors coming to
fish in Orleans County waters was nearly 28 million dollars. Applying a standard inflationary rate that value
would be near 34 million in 2024.

The tributary waters of Oak Orchard River are one of the major use tributaries in Lake Ontario that have prolific
trout and salmon migrations supported by substantial stakeholder stocking efforts and some natural
reproduction. The downstream waters of Lake Ontario at Point Breeze, NY are enjoyed by thousands of
recreational boaters and trolling anglers alike.

The good health and non-impacted clean water of the Oak Orchard River is vitally important to the sport fishery
and boating interests which support the tourism economy for Orleans County.

Concerns for any STAMP site sanitary or process wastewater discharge into Oak Orchard River at any location
include increased volumes that could impact existing run of the river flows, most especially the NYS Canal
Corp and NY Power Authority’s Reimagine the Canals Fall Fishing Program and degradation of water quality
from sanitary effluent or harmful chemical process wastewater constituents.

With unknown future and ever-changing STAMP site tenants to include the proposed hyperscale STREAM US
Data Center it is nearly impossible to quantify what could be the makeup of the STAMP site wastewater
effluent going forward.

Discharge into a high gradient section of Oak Orchard River downstream of swamp and Refuge waters at
Shelby, NY via a force main moving STAMP wastewaters across County lines was and remains an ill-advised
option — especially considering the crossing of the Oak Orchard River twice before the eventual Shelby
discharge point. And - discharge into low gradient upstream headwaters of Oak Orchard River upstream of
swamp and Refuge waters at Oakfield, NY via a different force main or by tanker truck transport for STAMP
wastewaters is no better an option and cannot be supported.

A responsible siting and development of the STAMP site and future tenant buildout should include reasonable
water intake and use with the treatment and discharge of wastewaters done on site or within originating county
boundaries — and not to include the Oak Orchard River.



